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WAIVER OF 28 U.S.C. 142 FOR A TERM OF COURT AT 
DURANT IN THE EASTERN DISTRICT OF OKLAHOMA 


Avucust 20, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rocers of Colorado, from the Committee on the Judiciary, 
submitted the following 


REPORT 


[To accompany H.R. 7979] 


The Committee on the Judiciary, to whom was referred the bill 
(H.R. 7979) to waive section 142 of title 28, United States Code, with 
respect to the U.S. District Court for the Eastern District of 
Oklahoma holding court at Durant, Okla., having considered the same, 
report favorably thereon without amendment and recommend that 
the bill do pass. 

PURPOSE AND STATEMENT 


The purpose of this bill is to waive section 142 of title 28, United 
States Code, with respect to the holding court at Durant, Okla., in the 
eastern district of Oklahoma. 

Existing law, 28 U.S.C. 116, provides that court for the eastern 
district of Oklahoma shall be held at Durant in addition to certain 
other named places. Durant has been authorized as a place for holding 
a term of court since Oklahoma became a State. However, because 
of lack of adequate facilities the U.S. district court has not held terms 
of court at Durant. 

Earlier this year General Services Administration proposed the 
remodeling of the post office building at Durant. 

Because of section 142 of title 28, United States Code, which states 
that ‘court shall be held only at places where Federal quarters and 
accommodations are available, or suitable accommodations are 
furnished without cost to the United States,” in order to include 
court facilities in the remodeling project of the post office building 
at Durant it is necessary to waive section 142 of title 28, United 
States Code. 

The General Services Administration has estimated the cost for the 
total remodeling project, including postal, court, and other purposes, 
to be approximately $300,000. 
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Durant and that area of Oklahoma have been denied privileges and 
convenience of having a term of the U.S. District Court for the Eastern 
District of Oklahoma because of the lack of appropriate accommoda- 
tions. The State has not been in position to provide local facilities 
at no cost to the Government. The proposal to include court facilities 
in the remodeling project has been endorsed by the local bar associa- 
tions and has the approval of the chief judge of the eastern district of 
Oklahoma, the Honorable Eugene Rice. Debaihk is the center of the 
southern portion of the eastern district of Oklahoma, and, according 
to the information furnished by Chief Judge Rice of the district 
court, the holding of a term of court at Durant would provide con- 
venient facilities for litigants, lawyers, and witnesses. In addition to 
the litigation arising out of the counties of Atoka, Bryan, Choctaw, 
McCurtain, and Pushmataha, additional legal business would be 
drawn from a part of Latimer County. Except for facilities at Ada, 
Okla., which is west of Durant, there are no adequate Federal court 
facilities south of Muskogee, which is 150 miles north of Durant. 
Moreover, the terrain in this area is rugged and mountainous, making 
travel of such a period of miles inconvenient and difficult. 

Of course, should the volume of business transacted at Durant be 
insufficient to warrant a term of court being held there, the court has 
the power to pretermit the holding of a term any time it so desires. 

The proposal contained in this bill has been approved by the chief 
judge of the U.S. District Court for the Eastern District of Oklahoma, 
the Administrative Office of the U.S. Courts, and the General Services 
Administration. The Department of Justice defers to the views of 
the Administrative Office concerning the enactment of this bill in- 
asmuch as it involves a matter of primary concern to the judiciary. 
Copies of the communications from the Department of Justice, 
General Services Administration, Administrative Office of the U.S. 
Courts, and Chief Judge Eugene Rice are attached hereto as a part 
of this report. Also attached is a resolution of the Bryan County 
Bar Association endorsing this proposal. 

This bill merely waives the provisions of section 142, title 28, 
United States Code, and therefore is not amendatory in any way of 
existing law so that the provisions of clause 3 of rule XIII are in- 
applicable. 





Aveust 3, 1959. 
Hon. EMANvet CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. CuHarrMan: This is in response to your request for the 
views of the Department of Justice concerning the bill (H.R. 7979) 
to waive section 142 of title 28, United States Code, with respect to 
the U.S. District Court for the Eastern District of Oklahoma holding 
court at Durant, Okla. 

Existing law provides that court for the Eastern District of Okla- 
homa shall be held at Durant, in addition to certain other named 
places (28 U.S.C. 116). Section 142 of title 28, United States Code, 
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provides that “court shall be held only at places where Federal 
quarters and accommodations are available, or suitable quarters and 
accommodations are furnished without cost to the United States.” 

The bill would waive the limitations and restrictions contained in 
mine 142 of title 28 with respect to the holding of court in Durant, 

cla. 

The effect of the bill would be that the Government would be re- 
quired to pay for quarters and accommodations used by the court 
in Durant. 

Inasmuch as this bill involves a matter of primary concern to the 
judiciary, the Department of Justice defers to the views of the Admin- 
istrative Office of the U.S. Courts concerning its enactment. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report. 

Sincerely yours, 
LAWRENCE E. WaAtsa, 
Deputy Attorney General. 





GENERAL SERVICES ADMINISTRATION, 
Washington, D.C., August 12, 1959. 
Hon. EMANUEL CELLER, 
Chiarman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuartrman: Your letter of July 21, 1959, requested the 
views of the General Services Administration on H.R. 7979, 86th 
Congress, a bill to waive section 142, of title 28, United States Code, 
with respect to the U.S. District Court for the Eastern District of 
Oklahoma holding court at Durant, Okla. 

The bill would waive the limitations and restrictions contained in 
section 142, title 28, United States Code, which provides that “court 
shall be held only at places where Federal quarters and accommoda- 
tions are available, or suitable quarters and accommodations are fur- 
nished without cost to the United States.” 

Durant, Okla., has been designated for many years as a location 
in the eastern district of Oklahoma in’which Federal court shall be 
held. GSA has under consideration a proposed extension to the 
post office building in Durant and has received a recommendation 
from the chief judge of the U.S. District Court, Eastern District of 
Oklahoma, that adequate court accommodations be included in the 
proposed extension. Enactment of H.R. 7979 will enable GSA to 
comply with this recommendation and include plans for court facilities 
in the proposed extension to the post office building. Accordingly, 
GSA would not object to the enactment of the proposed legislation. 

The cost of the extension for postal, court, and other purposes is 
estimated to be approximately $300,000. 

The Bureau of the Budget has advised that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
FRANKLIN FLorete, Administrator. 
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ADMINISTRATIVE OFFICE oF THE U.S. Courts, 
Washington, D.C., August 11, 1959. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


Dear Mr. Cuarrman: This is in response to your request for the 
views of the Judicial Conference of the United States on H.R. 7979, a 
bill which would waive the provisions of section 142 of Title 28, United 
States Code, with respect to the U.S. District Court for the Eastern 
District of Oklahoma. 

While the Judicial Conference has not had the opportunity to 
consider H.R. 7979, the Administrative Office has examined the cir- 
cumstances which prompted the introduction of the legislation. 

Because of lack of adequate facilities, the U.S. district court has 
not held terms of court in Durant even though it has been designated 
as a place of holding Federal court and is situated in the center of the 
southern portion of the eastern district of Oklahoma. Earlier this 
year, when the General Services Administration proposed to remodel 
the post office building in Durant, it was assumed by the county bar 
and the community as a whole that the project would include facilities 
for a Federal court. Unfortunately, the project contained no such 
provision. The chief judge, Hon. Eugene Rice, of the eastern district, 
recommended to the General Services Administration the inclusion of 
court facilities in its proposed remodeling plans for the post office. 
General Services Administration advised the Administrative Office of 
Judge Rice’s recommendation. The Administrative Office concurred 
in this recommendation. General Services Administration revised its 
original plans so as to include facilities for holding regular sessions of 
court. ‘The specific details of the plan were suggested by the Admin- 
istrative Office. To effectuate this proposed revision it is necessary 

that - provisions of section 142 of title 28, United States Code, be 
waived. 

In view of the facts, and Judge Rice’s recommendation, which 
prompted General Services Administration’s revised plans, the 
Administrative Office recommends the enactment of H.R. 7979. 

Sincerely, 
Warren Ouney III, Director. 


Seen 


U.S. District Court, 
Eastern District or OKLAHOMA, 
Muskogee, Okla., June 19, 1959. 
Hon. Frankuin FLoers, 
Administrator, General Services Administration, 
Washington, D.C. 

Dear Str: My attention has been called to the fact that the 
Government contemplates remodeling the post office building at 
Durant, Okla. Since Oklahoma became a State, Durant has been 
designated as a Federal court town in the eastern district of Oklahoma 
but has heretofore lacked adequate facilities for Federal court. The 
bar at Durant is anxious that the remodeled building contain an 
‘adequate Federal courtroom and chambers. Durant is in the center 
of the southern portion of the eastern district of Oklahoma. 
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I recommend that adequate court accommodations be included in 
the proposed remodeled post office building. 


Sincerely yours, 
Evcene Rick, Chief Judge. 


Nots.—The same letter was written to Rollin Barnard, Assistant 
Postmaster General, Washington, D.C. 


RESOLUTION 


Be it remembered, That on May 19, 1959, at a rcgular meeting of the 
Bryan County Bar, the matter of the necessity of an air-conditioned 
Federal court room being provided for in the proposed new Federal 
building which is to be constructed in the near future in Durant, 
Okla., was discussed; and 

Whereas it was pointed out that this Federal judicial district, save 
-, city of Muskogee, Okla., is without such a modern convenience; 
an 

Whereas it was suggested with equal emphasis that Durant has been 
for many years denied the privilege and convenience of having the 
Federal court sit in Durant because of the lack of a proper courtroom: 
Now, therefore, be it 

Resolved, That this bar go on record recommending, suggesting, and 
urging our representatives in Congress as to the need for such @ 
courtroom, and praying that they give consideration to having our 
new Federal building include a modern courtroom in order that 
‘Little Dixie’ may have a courtroom in which court may be held 
during warm weather without being exposed to conditions short of 
suffocation. 

Unanimously adopted and respectfully submitted. 

Joun L. Bouann, President, 


Attested: 
T. O. Criswei, Secretary. 
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CIVIL RIGHTS 


Avavsr 20, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Rop1no, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany H.R. 8601] 


The Committee on the Judiciary to whom was referred the bill 
(H.R. 8601) to enforce constitutional rights, and for other purposes, 
having considered the same, report favorably thereon without amend- 
ment and recommend that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The bill is designed primarily to provide more effective means to 
enforce the civil rights of persons within the jurisdiction of the United 
States. In furtherance of that objective, the bill proposes to 
strengthen the penal law with respect to the obstruction of court 
orders in public school desegregation cases. It proposes to make 
criminal flight in interstate or foreign commerce to avoid prosecution 
or punishment for damaging or destroying any building or other real 
or personal property. The bill provides for preservation of Federal 
election records and authorizes their inspection by the Attorney Gen- 
eral. It amends the Civil Rights Act of 1957 so as to extend the 
existence of the Civil Rights Commission for 2 years. Finally, it 
contains a proposal to enable the Federal Government to provide for 
the education of all children of the members of our Armed Forces, 
whether they are or are not residents on Federal property, when public 
schools have been closed because of desegregation decisions or orders. 


HISTORY OF THE LEGISLATION 


Shortly after the convening of the 86th Congress, many bills con- 
cerning civil rights were introduced and referred to the Committee 
on the Judiciary. 


* 
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On February 5, 1959, the Président of the United States trans- 
mitted to the Congress a message of recommendations pertaining to 
civil rights (H. Doc. No. 75, 86th Cong., 1st sess.). On the same day 
executive communications which implemented the message of the 
President were forwarded to the Congress by the Attorney General, 
Secretary of Labor, and the Secretary of Health, Education, and 
Welfare. 

A Judiciary Subcommittee conducted hearings on the 39 bills which 
had been referred to it. These proposals related to almost every 
aspect and facet of civil rights, including such topics as voting, 
antilynch, fair employment practices, equal protection of the laws, 
crimes involving discrimination and deprivation of civil rights, school 
desegregation, Civil Rights Commission, Joint Congressional Com- 
mittee on Civil Rights, and authorization for the Attorney General to 
institute civil actions to protect and enforce civil rights. 

The hearings were held on March 4, 5, 11, 12, 13, 18, 19; April 14, 
15, 16, 17, 22, 23, 24, 29, 30; May 1, 1959 (civil rights hearing be- 
fore Subcommittee No. 5 of the Committee on the Judiciary, House 
of Representatives, 86th Cong., 1st sess., serial No. 5). 

During the course of those hearings, the testimony—while it related 
to all the subjects of the legislative proposals—was devoted primarily 
to two bills, H.R. 3147 and H.R. 4457, introduced by Representatives 
Celler and McCulloch, respectively. The witnesses represented all 
of the various interests concerned with the legislation; the witnesses 
included the congressional authors of the proposals, other Members 
of Congress, the Attorney General, the Secretaries of Labor and of 
Health, Education, and Welfare, representatives of the Civil Rights 
Commission and of the President’s Committee on Government Con- 
tracts, State officials—Governors, attorneys general, members of State 
legislatures, local officials—private citizens as well as representatives 
of various organizations concerned with the legislation. The sub- 
committee afforded to all who were interested a reasonable oppor- 
tunity to present their views and interests on the proposals. ‘Those 
who did not appear personally were given the opportunity to submit 
for the record any relevant matter. 

After the hearing, the subcommittee met in executive sessions to 
consider the bill H.R. 3147: It struck out of that proposal all after 
the enacting clause and inserted in lieu thereof an amendment in the 
nature of a substitute. The substituted proposal consisted of a com- 
bination of the legislative provisions contained in the bills, H.R. 3147 
and H.R. 4457, and the amended version was recommended to the 
full Judiciary Committee. 

The substitute version of the legislation before the full Judiciary 
Committee contained nine titles. Briefly, these were: 

1. Obstruction of Court Orders in School Desegregation Cases. 

2. Flight To Avoid Prosecution for Destruction of Educational 
or Religious Structures. 

3. Authorization to the Attorney General To Institute Civil 
Proceedings To Protect the Right to Equal Protection of the Laws. 

4. Preservation of Federal Election Records. 

5. Extension of the Civil Rights Commission for 2 Years. 

6. Creation of a Commission on Equal Job Opportunity Under 
Government Contracts. 
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7. Provision for the Education of Children of Members of the 
Armed Forces. 

8. Provision for Grants To Assist State and Local Educational 
Agencies To Effect Desegregation. 

9. A General Separability Provision. 

The full Judiciary Committee, in its deliberation and consideration 
of the amended bill H.R. 3147, adopted six of the recommendations 
of the subcommittee, namely, the obstruction of court orders, flight 
to avoid prosecution with a broadened provision to include the 
destruction of any building or other real or personal property, preserva- 
tion of Federal election records, extension of the Civil Rights Com- 
mission for 2 years, education of children of members of the Armed 
Forces and, finally, a separability title. Certain other amendments 
were made in each of these titles with the exception of that title 
relating to the education of children of members of the Armed Forces. 
Thus eliminated were the titles relating to the authorization to the 
Attorney General and the Commission on Equal Job Opportunity 
Under Government Contracts and grants to assist State and local 
educational agencies to effectuate desegregation. After the full 
committee had approved this substitute version of H.R. 3147, the 
chairman introduced a clean bill, H.R. 8601 which contained the titles 
as amended and approved by the full Judiciary Committee. ‘That 
bill, H.R. 8601, was referred to the Committee on the Judiciary and 
the full committee then ordered it reported without amendment. 


GENERAL STATEMENT 


Since May 17, 1954, the date in which the Supreme Court of the 
United States rendered its opinion in the school segregation cases, the 
rinciple has been recognized that racial segregation sanctioned by 
aw is not equality under the law. This Nation has been cognizant 
of its moral responsibility of protecting the constitutional rights of all 
within the jurisdiction of the United States. By the enactment of 
the Civil Rights Act of 1957, Congress, for the first time since the 
days of Reconstruction, placed upon the statute books a law designed 
to implement the constitutional rights provided in the 14th and 15th 
amendments. 

While it is true that over the past 4 years some progress has been 
made toward achieving the American goal of providing equal oppor- 
tunity for all and elimination of discrimination because of race, creed, 
color or national origin, the problem is far from being solved and the 
ultimate goal still far distant. The hearings conducted on this legis- 
lation clearly indicate the need for additional legislation to implement 
the enforcement of civil rights. There have been instances and 
incidents of disorder and violence in the field of desegregation in 
public education, many State statutes have been enacted designed 
to impede and obstruct the ruling of our Federal courts in desegrega- 
tion cases as well as examples of interference with the fundamental 
American right to vote. 

H.R. 8601 is designed to assist in the achievement of the great 
American goal of equal rights for all under the law by strengthening 
the law enforcement functions of the Federal government. Its objec- 
tive is to make more certain that the rights guaranteed under the Con- 
stitution and the laws of the United States will be enjoyed by all, 
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regardless of race, creed, color or national origin. It is not directed 
at any particular section of the country or segment of our population. 
but its scope is national and its applicability general. tt is the 
opinion of the committee that the enactment of this legislation would 
provide adequate tools for the protection of rights and privileges 
guaranteed by the Constitution and the laws of the United States, 
particularly with regard to the right to vote. 


A SECTIONAL ANALYSIS OF THE LEGISLATION 


Title I (obstruction of court orders) 


Section 101 of the bill proposes to amend chapter 73 of title 18 of 
the United States Code with respect to obstruction of court orders 
in school desegregation cases. Accordingly, it amends that title by 
adding at the end of the chapter a new section. The measure would 
make it a Federal offense to willfully use force or threats of force 
to obstruct or impede court orders for school desegregation purposes; 
upon conviction, the offender could be punished by a fine of not more 
than $1,000 or imprisonment for not more than 60 days or both. 

It further provides that other injunctive or civil relief against the 
type of conduct made criminal by this proposal is not to be denied 
on the grounds that such conduct is a crime. In this regard, provi- 
sion is made that any fine or imprisonment imposed for the violation 
of such an injunction shall not be in addition to that imposed for a 
violation of this section. 

It further provides for the exemption of the acts of the student, 
officer, or employee of a school when the act is done at the direction 
of or is subject to discipline by an officer of the school. 

The need for this particular legislation is amply demonstrated by 
the experience of the occurrence in Little Rock in 1957. While it is 
true that this section properly covers individual actions, it is con- 
templated that its use would be principally in coping with concerted 
action. It is impossible for a democracy to function if mob violence 
replaces our tested methods of free expression either in judicial or 
political processes. The Federal Government must have authority 
to act effectively whenever the execution of the decrees of the Federal 
court are obstructed by force or threats of force. 

It is the opinion of the Department of Justice that there is doubt 
as to whether the existing authority of Federal courts is sufficient to 
impose effective sanctions against the members of a mob who, by 
threats or force, willfully prevent, obstruct, impede, or interfere with 
the exercise of rights or the performance of duties under a school 
desegregation order of a Federal court. The objective of this pro- 
posal is to remove that doubt. Under Federal procedure, an indi- 
vidual cannot ordinarily be held in contempt of court unless he was 
either a party against whom the decree was issued or was acting in 
concert with such a party. Thus it is clear that in an ordinary situa- 
tion a mob is not in concert with those named in a school desegrega- 
tion order. The only alternative the Government would have in 
such a case of mob action would be to return to the court for a new 
injunction against its leaders and then prove subsequent acts on their 
part violating the order so as to establish a contempt. 

The present obstruction of justice statute (18 U.S.C. 1503) also 
appears to be inadequate for such a situation. The particular provi- 





: 
t 
1 
i 
r 
1 
¢ 
i 
I 
I 
] 
) 


SS eS Se 


CIVIL RIGHTS 5 


sion of that section, namely 4, dealing with one who corrupts or by 
threats of force endeavors to impede ‘“‘due administration of justice” 
would be applicable only if it could be considered that the action 
involved obstructed or impeded the ‘“‘due administration of justice.” 
That particular phrase has been a subject of narrow interpretation by 
the courts and while it is not ates to state categorically that 4 
desegregation decree is beyond the reach of the existing statute, there 
is much doubt as to whether or not a prosecution of mob leaders could 
besustained. The Department of Justice has recommended the enact- 
meat of this provision as a specific and firm responsibility of the 
proven need for effective Federal action t® preserve the lawfully deter- 
mined rights of individual citizens and the integrity of our Federal 
judicial system. 


Title II (flight to avoid prosecution for damaging or destroying any 
building or other real or personal property) 

The proposal would make it a felony, punishable by a fine of not 
more than $5,000 or imprisonment of not more than 5 years or both, 
to move in interstate or foreign commerce, to avoid local prosecution, 
custody, or confinement after conviction for willfully damaging or 
destroying or attempting to damage or destroy by fire or explosive 
any building, structure, facility, vehicle, dwelling house, synagogue, 
church, religious center, or educational institution, public or private. 
Flight to avoid testifying in criminal proceedings relating to such 
offenses would likewise be punishable. Such criminal offenses as 
these bombings present very difficult investigation and detection 
problems for local law enforcement agents, for it is one of the most 
difficult types of crime to solve. Clues and evidence are ordinarily 
destroyed by the explosive and more often than not there are very few 
clues, such as are ordinarily available in other crimes, which would 
assist in the apprehension of the offender. It is the type of crime that 
requires scientific equipment and investigation. Moreover, the inter- 
state aspects of the offenses demand utilization of the resources and 
powers of the Federal Government. It is believed that the Federal 
Bureau of Investigation can provide the much needed experience and 
scientific investigative technique to assist—as it has done in the past— 
local law enforcement officials. The fugitive felon approach is not 
new, for the Fugitive Felon Act was enacted in 1934 (18 U.S.C. 1073) 
and has been the means of punishing persons who travel in interstate 
commerce with the intent to avoid prosecution of the State law for 
certain enumerated felonies, or to avoid testifying in State felony 
proceedings. ‘This proposal is consistent with that provision as well 
as with the principle that local crimes are the responsibility of local 
law enforcement agencies and that in such cases the Federal Bureau of 
Investigation is not a national police force but acts to supplement 
State law enforcement. It is not designed as a substitute for State 
or local action. r 

The proposal differs from the Fugitive Felon Act in certain partic- 
ulars. While the Fugitive Felon Act applies to flight from prosecu- 
tion in enumerated common law and statutory felonies, this proposal 
applies to flight from any prosecution of the willful destruction or 
damaging by fire or explosive of any building or other real or personal 
property. Whether the State prosecution would be for a felony or 
misdemeanor is immaterial. 
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Prosecutions under this proposal would be had in the Federal judicial 
district in which the original crime was alleged to be committed or in 
which the person is held in custody or confinement. It also contains 
a specific proviso the purpose of which is to make clear that this sec- 
tion shall not be construed to prevent any State or local body from 
prosecuting an offense over which they have jurisdiction in the absence 
of this new section. 

The Department of Justice, in its recommendations for the enact- 
ment of this section, limited its applicability to those instances of 
flight to avoid prosectuion for the destruction of educational or 
religious structure only. However, it was the opinion of the com- 
mittee that this proposal should be broadened so as to encompass 
flight to avoid prosecution for the destruction of any building or other 
real or personal property. 

Title III (Federal election records) 

Section 301 would require the retention and preservation for a period 
of 2 years of any general, special, or primary election records involving 
candidates for Federal office. The Federal offices are the Office of 
the President, Vice President, presidential elector, Member of the 
Senate, Member of the House of Representatives, or Resident Com- 
missioner of Puerto Rico. It would include all records and papers 
in the possession of election officers relating to application, registra- 
tion, payment of poll tax, or any other act requisite to voting in such 
elections. Provision is made, however, that where such records are 
required by State law to be deposited with a custodian, such election 
records may be so deposited and the duty of retention and preserva- 
tion then devolves upon that custodian. A willful failure to retain 
and preserve the records is made an offense punishable by a fine of 
not more than $1,000 or imprisonment for not more than 1 year or 
both. 

Section 302 provides that any person, whether or not an officer of 
election or custodian, willfully steals, destroys, conceals, mutilates, or 
alters any of the records required to be retained and preserved shall 
be fined not more than $1,000 or imprisoned not more than 1 year or 
both. 

Section 303 provides that such records as required to be preserved 
by this title shall, upon the written demand of the Attorney General 
or his representative to the party having custody, possession, or con- 
trol of them shall be made available for inspection, reproduction and 
copying by the Attorney General or his representative. Demand, 
however, must contain a statement of the basis and the purpose 
therefor. 

Section 304 provides that when a demand is made by the Attorney 
General, the record shall be reproduced either at the principal office 
of the person upon whom the demand is made or at the oflice of the 
U.S. attorney in the district in which the records and papers are 
located. 

Section 305 provides that unless ordered by a court of the United 
States, neither the Attorney General nor his representative nor any 
employee of the Department of Justice should disclose any record or 
paper produced pursuant to this title except to the Congress and any 
of its committees, governmental agencies, or in the presentation of a 
case or proceeding before a court or grand jury. 
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Section 306 provides that in the event of nonproduction, jurisdiction 
would be conferred upon the Federal district courts to resolve any 
dispute which might arise in connection with the exercise of the au- 
thority conferred upon the Attorney General by this title including 
appropriate process to compel the production of the record or paper. 

Section 307 defines the term “officer of election” to include any 
person who under color of the law performs or is authorized to perform 
any function, duty or task with any application, registration, payment 
of poll tax or other act requisite to voting at any one of the enumerated 
elections at which votes are cast for candidates for the specified 
Federal offices. 

The Department of Justice has recommended the enactment of the 
substances of this proposal. 

The purpose of title III is to provide a more effective protection of 
the right of all qualified citizens to vote without discrimination on 
account of race. This is the same purpose contained in the Civil 
Rights Act of 1957, which authorizes the Attorney General to institute 
civil proceedings for preventive relief from the discriminatory denial 
of the right to vote. Experience has shown the need for this legisla- 
tion. So long as there is lacking a suitable provision for access to 
voting records during the course of an investigation and prior to the 
institution of a suit, the authority of the Attorney General is rendered 
relatively ineffective. ‘The situation requires evidence which is 
practically impossible to assemble unless access is had to detailed 
information concerning application, registration, tests, and other acts 
and procedures requisite to voting. 

Moreover, such information is mandatory for a proper evaluation 
of complaints. 

The Department of Justice has no existing power in civil proceed- 
ings to require the production of these records during any investiga- 
tion it may conduct on complaints of a denial to vote because of race. 
The need for this legislation is evident from the refusal of some State 
and local authority to permit such inspection. Moreover, the Civil 
Rights Commission, which does have the power to subpena such 
rec “ords, has found it necessary to utilize its power to compel produc- 
tion. As was said in the recent Alabama case in re George C. Wallace 
et al. (i70 KF. Supp. 63, 1959), the inspection of voting records— 


must be considered to be an essential step in the process of 
enforcing and protecting the right to vote regardless of 
color, race, religion, or national origin. 


The constitutionality of the provisions contained in title III of the 
bill is beyond question of a doubt under the authority of United States 
v. Classic (313 U.S. 299), wherein the authority of Congress to legis- 
late concerning any and all elections affecting Federal offices, whether 
general, special, or primary, as long as they are “an intricate part of 
the procedure of choice or where in fact the primary effectively controls 
their choice.” 

The Department of Justice has recommended the substance pro- 
visions of title III of the proposal. 


Title IV (Civil Rights Commission extended for 2 years) 
Section 401 would extend the life of the Civil Rights Commission 
for an additional 2 years. Under the Civil Rights Act of 1957, the 
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Commission is required to submit its final report not later than Sep- 
tember 9, 1959. Provision is made in this section also for an interim 
report to be submitted to the President and the Congress not later than 
September 1, 1959. 

ecause of circumstances beyond its control, the Civil Rights 
Commission was not able to commence operations for a number of 
months following the enactment on September 9, 1957, of the Civil 
Rights Act. Termination of the existence of the Commission by 
September of this year would not provide a full opportunity to meet the 
statutory responsibility imposed upon it by Congress. There is a 
definite need for further extension in order to make the study and 
analysis of the problems involved in this complex and difficult field. 
Moreover, in attempting to carry out the duties imposed upon it by the 
Congress, the Commission has encountered extensive litigation as 
indicated by the examples in Alabama and more recently in Louisiana. 
in these instances, the Commission was concerned with the inspection 
of election records relative to its study of the question of voting rights. 

The Commission has also sciiighaban programs of research, study, 
and investigation in the fields of education and housing. Thus the 
extension of the life of the Commission would permit it to continue 
its work in these three particular fields as well as new programs in 
other related fields dealing with equal protection of the laws. It is 
the opinion of the committee that the best interests of the country 
would be served by the extension of the life of the Commission. 

Section 402 of title III would remove any doubt as to the authority 
of the members of the Commission to administer oaths. Some ques- 
tions have been raised as to the power of the Commissioner to admin- 
ister oaths to witnesses, and it is the purpose of the proposed amend- 
ment to remove such doubt. Since existing law requires that 
complaints submitted to the Commission be under oath of affirmation, 
it is only proper that the subsequent investigation of that complaint 
should also be in the form of sworn testimony. The authority pro- 
vided by this section would facilitate the handling of these complaints 
particularly during the course of hearings. 

Section 403 would amend the Civil Rights Act of 1957, section 
105(a), by striking all the words “in accordance with Civil Service 
and Classification Laws’ and inserting ‘‘without regard to the pro- 
visions of the Civil Service Laws and the Classification Act of 1945, 
as amended.” The Commission, which is a temporary Government 
agency, has experienced difficulty in obtaining the services of an 
adequate number of fully qualified personnel for part-time and short 
tenure employment. This has been true not only on the clerical level 
but also among professional personnel. It is the opinion of the com- 
mittee that, as has been done with other commissions of a temporary 
nature, the requirements for employment under the Civil Service 
Laws and Classification Act should be removed in order to facilitate 
the work of the Commission. The Department of Justice has recom- 
mended substantive provisions of this title. 


Title V (education of children of members of the Armed Forces) 


Title V would amend Public Laws 815 and 874, 81st Congress, as 
amended, which authorize Federal payments to school districts which 
provide free public education to children whose parent resides or 
works on Federal property which is not subject to State or local 
taxation. 
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This title recognizes the unique responsibility of the Federal Govern- 
ment with respect to the education of children of military personnel. 
Since the members of the Armed Forces serve in communities under 
orders, their children receive public education as it is provided in the 
community in which they reside. 

The recent closure of certain secondary schools in Norfolk, Va., 
involved approximately 2,500 school-age children whose parent was 
on active duty with the Armed Forces in the area. Of that number, 
350 children who resided on Federal military posts would have been 
the only ones for which the Federal Government could have provided 
schooling if the schools had remained closed. The purpose of this 
title is to permit the Government to provide for those other children 
of military personnel who live off Federal property. It is estimated 
that the proposed legislation could possibly affect the education of 
some 70,000 children of military personnel situated in States where 
the closure of schools is a possibility. 

Section 6(a), Public Law 874, now requires the Commissioner of 
Education to make arrangements to provide free public education for 
children residing on Federal property if the State and its subdivisions 
may not spend tax revenues for their education or if no local public 
educational agency is able to provide suitable free public education 
for them. 

Section 501 of the bill would amend section 6(a) to permit the Com- 
missioner to make arrangements also for children of members of the 
Armed Forces on active duty, whether or not residing on Federal 
property, where the schools usually provide free public education for 
them are made unavailable to them by official action of State or local 
governmental authority and no local public educational agency is able 
to provide them with suitable free public education. 

Subsection (b) of 501 provides complementary amendments to 
section 6(d) of Public Law 874. The existing provision permits the 
Commissioner, when he makes the arrangements for provision of edu- 
cation for the federally connected children, to make such arrangements 
only with a local educational agency or with the Federal agency having 
jurisdiction over the property on which they reside. Where this new 
category of children of Armed Forces personnel are involved, arrange- 
ments could also be made with the head of the Federal department or 
agency having jurisdiction over the parents of some or all of the 
children. 

Section 6(d) of Public Law 874 limits the arrangements to those 
which provide for the use of either facilities situated on Federal prop- 
erty or facilities belonging to a local educational agency. The amend- 
ment provided in subsection (b) of section 501 would make this limita- 
tion inapplicable where the Commissioner is required to make these 
arrangements for the new category of children. 

Section 502 of title IV of the bill amends Public Law 815, 81st 
Congress, as amended. ‘The proposal of the bill would authorize the 
Commissioner of Education to acquire possession of any school 
building constructed with the aid of Federal funds after the enactment 
of the proposed amendments contained in this section, when the local 
educational agency which owns the building is no longer using it for 
free public education and the Commissioner needs the building to 
provide education for children of military personnel or for other 
children who reside on Federal property. While the school remains 
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in Federal possession, the Commissioner would pay the local district a 
rental fee proportionate to its share of the cost of constructing the 
building. 

Section 6(b), Public Law 815, 81st Congress, as amended, now 
requires applications of local educational agencies for the approval of 
construction projects, which must be filed before the agencies may 
receive payments to help finance such projects, to contain or be 
supported by various assurances on to the authority of the local 
agency, and other relevant matters. The amendment proposed in 
section 502 of the bill would add to this provision the requirement of an 
assurance that any facilities constructed with aid under this law, the 
application for which is approved after the enactment of the bill, 
will be made available to the Commissioner in case they are not being 
used to provide free public education and that the Commissioner nee 
them to provide facilities for the education of children who reside on 
Federal property or whose parent is on active duty with the Armed 
Forces. Subsection (b) of section 502 would amend section 10 of 
Public Law 874. 

Subsection (b) of section 502 would amend section 10 of Public 
Law 815. Existing law now requires the Commissioner to make 
arrangements for the constructing or otherwise providing the mini- 
mum facilities necessary for the education of children who will be 
residing on Federal property at the end of the next fiscal year if the 
State and its subdivisions may not spend tax revenues for their 
education or if no local educational agency is able to provide suitable 
free public education for them. 

Section 502(b) of the bill would amend this section to permit the 
Commissioner to make such arrangements to provide, on a temporary 
basis, such facilities for children of the members of the Armed Forces 
on active duty, whether or not residing on Federal property, where 
the schools usually providing free public education for them are made 
unavailable to them by official action of State or local governmental 
authority and no local educational agency is able to provide them 
with suitable free public education. 

Section 502(c) of the bill further amends section 10 of Public Law 
815 by adding a new subsection which authorizes the Commissioner 
of Education to take possession of facilities constructed with the aid 
of funds provided for by Public Law 815, under an application ap- 

roved after the enactment of the bill, if they are not being used for 
ree public education and are needed by the Commissioner, as mini- 
mum facilities necessary for the children residing on Federal property 
or children of the Armed Forces personnel on active duty. Possession 
would be taken under the terms and conditions prescribed in regula- 
tions of the Commissioner of Education. Payment by the Commis- 
sioner of a reasonable rental on the portion of the facilities financed 
with non-Federal funds would be required. Provision is also made for 
the return of those facilities to the school district when the district 
reopens those schools and makes them available to the federally 
connected children or when the Commissioner no longer needs the 
facilities for direct Federal operation purposes. However, the best 
interests of the federally connected children, the objectives of this 
proposal, and the commitments to the personnel employed in the 
direct Federal operation would be factors to be considered in deter- 
mining the appropriate time for the return of the facilities. 
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This title has been recommended by the Department of Health, 
Education, and Welfare. 


Title VI (separability) 


Section 601 merely provides that if any provision of this act is held 
invalid, the remainder of the act shall not be affected thereby. 


EXECUTIVE COMMUNICATIONS 


There is included at this point in the report, executive communica- 
tions received from Hon. William P. Rogers, Attorney General of the 
United States, directed to the Speaker of the House of Representatives 
and dated February 5, 1959, as well as a similar communication from 
Hon. Arthur S. Flemming, Secretary of the Department of Health, 
Education, and Welfare, directed to the Speaker of the House of 
Representatives and dated February 5, 1959. 

Fepruary 5, 1959. 
The SPEAKER, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Speaker: It is my privilege to transmit for your con- 
sideration and appropriate reference the text of four of the seven 
civil rights legislative proposals recommended by the President and 
discussed in some detail in his message of this date. 

The enclosures are: 

1. A bill to strengthen the law with respect to obstruction of 
court orders in school desegregation cases. 

2. A bill to punish flight to avoid prosecution for unlawful 
destruction of educational or religious structures. 

3. A bill to require the preservation of Federal election records 
and authorizing the Attorney General to inspect them. 

4. A bill to extend the life of the Civil Rights Commission for 
an additional 2 years. 

The Bureau of the Budget has advised that the submission of this 
legislation is in accord with the program of the President. 

Sincerely, 
Wiiiiam P. Rocers, 
Attorney General. 


A BILL To amend chapter 73 of title 18, United States Code, with respect to 
obstruction of court orders 


That chapter 73 of title 18, United States Code, is amended by adding 
at the end thereof a new section as follows: 


**§ 1509. Obstruction of certain court orders. 

“‘Whoever corruptly, or by threats or force, or by any threatening 
letter or communication, willfully prevents, obstructs, impedes or 
interferes with or willfully endeavors to prevent, obstruct, impede 
or interfere with the due exercise of rights or the performance of 
duties under any order, judgment, or decree of a court of the United 
States which (1) directs that any person or class or persons shall be 
admitted to any school, or (2) directs that any person or class of 
persons shall not be denied admission to any school because of race 
or color, or (3) approves any plan of any State or local agency the 
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effect of which is or will be to permit any person or class of persons 
to}be admitted to any school, shall be fined not more than $10,000 or 
imprisoned not more than two years, or both. 

“No injunctive or other civil relief against the conduct made 
criminal by this section shall be denied on the ground that such 
conduct is a crime. 

“This section shall not apply to an act of a student, officer or em- 
ployee of a school if such act is done pursuant to the direction of, 
or is subject to disciplinary action by, an officer of such school.” 

“Sec. 2. The analysis of chapter 73 of such title is amended by 
adding at the end thereof the following: 


1509. Obstruction of certain court orders.”” 





A BILL To provide for the retention and preservation of Federal election records 
and > authorize the Attorney General to compel the production of such 
recor 


That every officer of election shall retain and preserve, for a period of 
three years from the date of any general, special or primary election 
at which candidates for the office of President, Vice President, presi- 
dential elector, Member of the Senate or Member of the House of 
Representatives are voted for, all records and papers which come into 
his possession relating to any application, registration, payment of 
poll tax or other act requisite to voting in such election, except that, 
when required by law, such records and papers may be delivered to 
another officer of election and except that if a State designates a 
custodian to retain and preserve these records and papers at a specified 
place, then such records and papers may be deposited with such 
custodian, and the duty to retain and preserve any record or paper so 
deposited shall devolve upon such custodian. Any officer of election 
or custodian who willfully fails to comply with this section shall be 
04 not more than $1,000 or imprisoned not more than one year, or 
both. 

Sec. 2. Any person, whether or not an officer of election or 
custodian, who willfully steals, destroys, conceals, mutiliates or 
alters any record or paper required by section 1 to be retained and 
preserved shall be fined not more than $5,000 or imprisoned not more 
than five years, or both. 

Sec. 3. Any record or paper required by section 1 to be retained and 
— shall, upon demand in writing by the Attorney General or 

is representative directed to the person having custody, possession, 
or control of such record or paper, be made available for inspection, 
reproduction, and copying by the Attorney General or his representa- 
tive. 

Sec. 4. Any record or paper demanded pursuant to section 3 shall 
be produced for inspection, reproduction, and copying at the principal 
office of the person upon whom such demand is made or at an office 
of the United States attorney in the district in which such records 
or papers are located. 

Src. 5. Un'ess otherwise ordered by a court of the United States, 
neither the Attorney General nor any employee of the Department of 
Justice, nor any other representative of the Attorney General, shall 
disclose any record or paper produced pursuant to this Act, or any 
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reproduction or copy, except as is necessary in the performance of his 
official duties, including presentation of any case or proceeding before 
any court or grand jury. 

Sec. 6. The United States district court for the district in which a 
demand is made pursuant to section 3, or in which a record or paper so 
demanded is located, shall have jurisdiction by appropriate process 
to compel the production of such record or paper. 

Sec. 7. As used in this Act, the term “officer of election’ means any 
person who, under color of any Federal, State or local law, statute, 
ordinance, regulation, authority, custom or usage, performs or is 
authorized to perform any function, duty or task in connection with 
any application, registration, payment of poll tax or other act requisite 
to voting in any general, special or primary election at which candi- 
dates for the office of President, Vice President, presidential elector, 
Member of the Senate or Member of the House of Representatives 
are voted for. 





A BILL To amend the Civil Rights Act of 1957 to afford the Civil Rights Com- 
mission an additional two years within which to submit its final report, and for 
other purposes 


That section 104(b) of the Civil Rights Act of 1957 (71 Stat. 635; 42 
U.S.C. Supp. V 1975c(b)) is amended to read as follows: 

“(b) The Commission shall submit an interim report to the Presi- 
dent and to the Congress not later than September 1, 1959, and at such 
other times as either the Commission or the President shall deem 
desirable. It shall submit to the President and to the Congress a final 
and comprehensive report of its activities, findings, and recommenda- 
tions not later than four years from the date of enactment of this Act.” 





A BILL To amend chapter 49 of title 18, United States Code, to punish flight to 

avoid prosecution for unlawful destruction of educational or religious structures 

That chapter 49 of title 18, United States Code, is amended by adding 

at the end thereof a new section as follows: 

“$ 1074. Flight to avoid prosecution for destruction of educational or 
religious structures. 


‘“‘Whoever moves or travels in interstate or foreign commerce with 
intent either (1) to avoid prosecution, or custody, or confinement after 
conviction, under the laws of the place from which he flees, for will- 
fully damaging or destroying or attempting to damage or destroy b 
fire or explosive any building, structure, facility or vehicle, if suc 
building, structure, facility or vehicle is used primarily for religious 
purposes or for the purposes of public or private primary, secondary 
or higher education, or (2) to avoid giving testimony in any criminal 
proceeding relating to any such offense—shall be fined not more than 
$5,000 or imprisoned not more than five years, or both. 

“Violations of this section may be prosecuted in the Federal judicial 
district in which the original crime was alleged to have been com- 
mitted or in which the person was held in custody or confinement or 
in the Federal judicial district in which the person is apprehended.” 

Src. 2. The analysis of chapter 49 of such title is amended by add- 
ing thereto the following: 


1074. Flight to avoid prosecution for destruction of educational or religious 
structures.” 
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DEPARTMENT OF HeAttH, EpucaTion, AND WELFARE, 


February 5, 1959; 
Hon. Sam Raysurn, 
a of “ House of Representatwwes, 
hington, D 

Dear Mr. etched I enclose for your consideration two legis- 
lative proposals which would enable this Department to discharge 
reesei ties in the field of public education in accordance with the 
recommendations of the President in his civil rights message of 
February 5. 

Each of these recommendations is designed to meet separate 
roblems. One would provide, at their request, assistance to certain 
tates and localities in adjusting their school systems to a desegregated 

basis. The other would amend Public Laws 815 and 874, 81st 
Congress, to provide for the education of children of members of the 
Armed Forces in communities where the public schools which they 
normally attend are closed or otherwise made unavailable to them. 


A. Grants and technical assistance 


The first draft bill would establish an affirmative role for the Federal 
Government in helping those States which have previously required 
or permitted racially segregated public schools, and which must now 
develop programs of transition to desegregation. Such States estab- 
lished their school systems in good faith and in reliance upon earlier 
Supreme Court rulings that public school racial segregation was 
lawful, provided that separate but equal facilities were maintained. 
Now, in carrying out their duty to comply with the present ruling of 
the Court, these States and their communities are required to make 
adjustments which may impose temporary but serious financial and 
educational burdens on their existing school systems. 

The bill would authorize appropriations for grants to States which 
required or permitted segregation in their public elementary and 
secondary schools as of May 17, 1954, the date of the first Supreme 
Court decision declaring such segregation to be unlawful. Funds 
appropriated would be allotted to the States proportionately accordin 
to their May 17, 1954, school population in segregated public schoo 
systems on that ‘date. The bill would authorize appropriations only 
for the fiscal years 1960 and 1961. In January 1961, the Secretary 
would be required to report to Congress his recommendations as to 
the extension or modification of the legislation. 

Federal grants would be available to pay half the costs borne by 
local educational agencies in providing the additional nonteaching 
professional services required by their desegregation programs. In- 
cluded would be the services of supervisory or administrative per- 
sonnel, pupil-placement officers, social workers and visiting teachers, 
and similar professional staff members needed to help resolve adjust- 
ment problems arising in the course of desegregation. 

In addition, part of the State’s allotment could be used to pay half 
of its expenditures at the State level for developing and carrying out 
State desegregation policies and programs, including the provision of 
technical assistance to local educational agencies. 

To receive funds under this bill, a State would submit to the Com- 
missioner of Education a plan setting forth its methods and criteria 


| 
| 
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for approving applications of local educational agencies, and describing 
the State-level activities for which the State would use grants. If in 
any year an approvable State plan is not filed, the Commissioner could, 
if the State consents or indicates it has no responsibility in the matter, 
make grants directly to local educational agencies in the State. 

The draft bill would also authorize the Commissioner of Education 
to collect and disseminate information on the progress of public school 
desegregation, and, at the request of the States or local agencies, to 
provide technical assistance in the development of desegregation pro- 
grams and to initiate or participate in conferences called to help re- 
solve educational problems arising as a result of efforts to desegregate. 

An enclosed summary explains in greater detail the provisions of 
the proposed program. Also enclosed is a statement of cost esti- 
mates and personnel requirements which would be entailed, as required 
by Public co 801, 84th Congress. 


B. Amendments to Public Laws 815 and 874, 81st Congress 


Public Laws 815 and 874, 81st Congress, authorize Federal pay- 
ments to school districts which provide free public education to chil- 
dren whose parents reside or work on Federal property which is not 
subject to State or local taxation. 

When the public schools in a federally affected area are closed as 
the result of State or local attempts to avoid compliance with Fed- 
eral court decisions or decrees requiring desegregation, children of 
military personnel, like all other children in the community, are de- 
prived of their education. The Federal Government has a particular 
responsibility for the large numbers of children of military personnel 
in such federally affected areas, since armed services personnel are 
located there under military orders rather than by their own free 
choice. Under the present law, the Commissioner of Education may 
provide for the education of children of military personnel only in the 
case of those who live on military reservations or other Federal 
properties. 

The proposed bill would amend the present laws to enable the Com- 
missioner and the armed services concerned to provide for the educa- 
tion of children of military personnel, regardless of where they live, 
when the public schools are closed to them. In such situations the 
Commissioner would also be authorized to make temporary provision 
for such school facilities as may be necessary for their education. 

The bill would further authorize the Commissioner to acquire pos- 
session of any school building constructed with the aid of Federal 
funds after enactment of the proposed amendments, when the local 
educational agency which owns the building is no longer using it for 
free public education and the Commissioner needs the building to 
provide education to children of military personnel or to other chil- 
dren who reside on Federal property. While the school remains in 
Federal possession, the Commissioner would pay the local district a 
rental fee proportionate to its share in the cost of constructing the 
building. 

No statement of estimated expenditures and man-years of civilian 
employment as described in Public Law 801, 84th Congress, is sub- 
mitted with this proposal. The proposed new legislation would confer 
“standby” authority, and the number and nature of the situations, 
if any, which may occasion exercise of this authority cannot be pre- 
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dicted. Also, any additional costs incurred under the bill would be 
wholly, or in large part, offset by reductions in payments to school 
districts under the two laws which would be realized in the situations 
to which the legislative proposal is addressed. 
. Enclosed is a summary explanation of the provisions of this draft 
ill. 

I would appreciate it if you would refer both of the enclosed draft 
bills to the appropriate committee for consideration. 

The Bureau of the Budget advises that enactment of this proposed 
legislation would be in accord with the program of the President. 

Sincerely yours, 
ARTHUR S. FLEMMING, Secretary. 


DEPARTMENT OF Heattu, EpucaTion, AND WELFARE 


Estimate of financial requirements for assistance for public school desegregation for 
fiscal years 1960 through 1964 in accordance with Public Law 801, 84th Cong. 


PROGRAM FUNDS 





1960 1961 1962 1963 | 1964 
New obligational authority.....................-.-...--- 1$1, 500, 000 | $3, 000, 000 0 0 0 
UP OROIING...cntnicctuatininahmrewesnebtpestiocireeranadue 1, 125,000 | 2,625,000 | 750,000 0 0 


ADMINISTRATIVE EXPENSES 





PR cistiinwcnbinicnitiiintbidinbuintniiiisiabtibaien $90, 000 $142, 500 | $75,000 


0 0 

CI hintaan ecedianetibhinti Renton nein bbuidinnemenell 30, 000 37, 500 20, 000 0 0 
Total new obligational authority................-- 120, 000 180, 000 95, 000 0 0 
Ino nattine ash waudednnienaaetaibpenssoubel 110, 000 175, 000 110, 000 0 0 
ROTOR CUIINIIE gncecnccccbotebnnsnennttennednen 12 19 10 9 0 





1 Assumes allotments based on $3,000,000, 
CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the House of Repre- 
sentatives, there is printed below in roman existing law in which no 
change is proposed, with matter proposed to be stricken out enclosed 
— brackets, and new matter proposed to be added shown in 
italics: 


a 


a 
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TITLE 18, UNITED STATES CODE 


Chapter 73.—OBSTRUCTION OF JUSTICE 
Sec. 
1501. Assault on process server. 
1502. Resistance to extradition agent. 
1503. Influencing or injuring officer, juror or witness generally. 
1504. Influencing juror by writing. 
1505. Influencing or injuring witness before agencies and committees. 
1506. Theft or alteration of record or process; false bail. 
1507. Picketing or parading. 
1508. Recording, listening to, or observing proceedings of grand or petit juries 
while deliberating or voting. 
1509. Obstruction of certain court ovdahe. 


§ 1501. * * * 
§ 1502. * * * 
§ 1503. * * * 
§ 1504. * * * 
§ 1505. * * * 
§ 1506. * * * 
§ 1507. * * * 
§ 1508. * * * 


§ 1509. Obstruction of certain court orders 


Whoever corruptly, or by threats or force, or by any threatening letter 
or communication, willfully prevents, obstructs, impedes, or interferes 
with or willfully endeavors to prevent, obstruct, impede, or interfere with 
the due exercise of rights or the performance of duties under any order, 
judgment, or decree of a court of the United States which (1) directs that 
any person or class of persons shall be admitted to any public school, or 
(2) directs that any person or class of persons shall not be denied admis- 
sion to any public school because of race or color, or (8) approves any plan 
of any State or local agency the effect of which rs or will be to permit any 
person or class of persons to be admitted to any public school, shall be 
oa not more than $1,000 or imprisoned not more than sixty days, or 

oth. 

No injunctive or other civil relief against the conduct made criminal by 
this section shall be denied on the ground that such conduct is a crime; 
provided that any such fine or imprisonment imposed for violation of 
such injunction shall be concurrent with and not consecutive or supple- 
mental to any criminal penalty imposed hereunder. 

This section shall not apply to an act of a‘student, officer, or employee 
of a school if such act is done pursuant to the direction of, or is subject to 
disciplinary action by, an officer of such school. 
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TITLE 18, UNITED STATES CODE 
Chapter 49.—FUGITIVES FROM JUSTICE 


Bec. 

1071. Concealing person from arrest. 

1072. Concealing escaped prisoner. 

1073. Flight to avoid prosecution or giving testimony. 

1074. Flight to avoid prosecution for damaging or destroying any building or other 
real or personal property. 

_to.,°** 

§ 1072. * * * 

§ 1073. * * * 


§ 1074. Flight to avoid prosecution for damaging or destroying 
any building or other real or personal property 


Whoever moves or travels in interstate or foreign commerce with intent 
either (1) to avoid prosecution, or custody, or confinement after conviction, 
under the laws of the place from which he flees, for willfully attempting to 
or damaging or destroying by fire or explosive any building, structure, 
facility, vehicle, dwelling house, synagogue, church, religious center or 
educational institution, public or private, or (2) to avoid giving testimony 
in any criminal proceeding relating to any such offense shall be fined not 
more than $5,000 or imprisoned not more than five years, or both. 

Violations of this section may be prosecuted in the Federal judicial 
district in which the original crime was alleged to have been committed or 
tn which the person was held in custody or confinement: Provided, how- 
ever, That this section shall not be construed as indicating an intent on 
the part of Congress to prevent any State, Territory, Commonwealth, or 
possession of the United States of any jurisdiction over any offense over 
which they would have jurisdiction in the absence of such section. 





CIVIL RIGHTS ACT OF 1957 
Pusiic Law 85-315—SrpremsBer 9, 1957 
(71 Stat. 634 et seq.) 

Part I—EstaBLisHMENT OF THE CommissION ON Civit Ricuts 
Suc. 101. °* * * 

RULES OF PROCEDURE OP THE COMMISSION 
Sac. 10. ° °° 

COMPENSATION OF MEMBERS OF THE COMMISSION 


Suc, 103. °° * 
DUTIES OF THE COMMISSION 


Src. 104. (a) The Commission shall— 
(1) investigate allegations in writing under oath or affirmation 
that certain citizens of the United States are being deprived of 
their right to vote and have that vote counted by reason of their 
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color, race, religion, or national origin; which writing, under 
oath or affirmation, shall set forth the facts upon which such 
belief or beliefs are based; 

(2) study and collect information concerning legal develop- 
ments constituting a denial of equal protection of the laws under 
the Constitution ; and 

(3) appraise the laws and policies of the Federal Govern- 
ment with respect to equal protection of the laws under the 
Constitution. 

{[(b) The Commission shall submit interim reports to the 
President and to the Congress at such times as either the Com- 
mission or the President shall deem desirable, and shall submit 
to the President and to the Congress a final and comprehensive 
report of its activities, findings, and recommendations not later 
than two years from the date of the enactment of this Act.] 





(6) The Commission shall submit an interim report to the President 
and to the Congress not later than September 1, 1959, and at such other 
times as either the Commission or the President shall deem desirable. 
It shall submit to the President and to the Congress a final and co 
hensive report of its activities, findings, and recommendations not later 
than four years from the date of enactment of this Act. 

(c) Sixty days after the submission of its final report and recom- 
mendations the Commission shall cease to exist. 





CIVIL RIGHTS ACT OF 1957 
Pusiic Law 85-315—SEpremBeEr 9, 1957 
(71 Stat. 634 et seq.) 


Src. 105(a) There shall be a full-time staff director for the Com- 
mission who shall be appointed by the President by and with the 
advice and consent of the Senate and who shall receive compensation 
at a rate, to be fixed by the President, not in excess of $22,500 a year. 
The President shall consult with the Commission before submittin 
the nomination of any person for appointment to the position a staff 
director. Within the limitations of its appropriations, the Com- 
mission may appoint such other personnel as it deems advisable [in 
accordance with the civil service and classification laws, ] without regard 
to the provisions of the civil service laws and the Classification Act of 
1949, as amended, and may procure services as authorized by sec- 
tion 15 of the Act of August 2, 1946 (60 Stat. 810; 5 U.S.C. 55a), but 
at rates for individuals not in excess of $50 per diem. 

(b) The Commission shall not accept or utilize services of volun- 
tary or uncompensated personnel, and the term “whoever” as used 
in paragraph (g) of section 102 hereof shall be construed to mean 8 
person whose services are compensated by the United States. 

(c) The Commission may constitute such advisory committees 
within States composed of citizens of that State and may consult 
with governors, attorneys general, and other representatives of State 
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and local governments, and private organizations, as it deems ad- 
visable. 

(d) Members of the Commission, and members of advisory com- 
mittees constituted pursuant to subsection (c) of this section, shall be 
exempt from the operation of sections 281, 283, 284, 434, and 1914 
of title 18 of the United States Code, and section 190 of the Revised 
Statutes (5 U.S.C. 99). 

(e) All Federal agencies shall cooperate fully with the Commission 
to the end that it may effectively carry out its functions and duties. 

(f) The Commission, or on the authorization of the Commission 
any subcommittee of two or more members, at least one of whom shall 
be of each major political party, may, for the purpose of carrying out 
the provisions of this Act, hold such hearings and act at such times 
and places as the Commission or such authorized subcommittee may 
deem advisable. Subpenas for the attendance and testimony of wit- 
nesses or the production of written or other matter may be issued in 
accordance with the rules of the Commission as contained in section 
102 (j) and (k) of this Act, over the signature of the Chairman of the 
Commission or of such subcommittee, and may be served by any 
person designated by such Chairman. 

(g) In case of contumacy or refusal to obey a subpena, any district 
court of the United States or the United States court of any Territory 
or possession, or the District Court of the United States for the Dis- 
trict of Columbia, within the jurisdiction of which the inquiry is car- 
ried on or within the jurisdiction of which said person guilty of 
contumacy or refusal to obey is found or resides or transacts business 
upon application by the Attorney General of the United States shall 
have jurisdiction to issue to such person an order requiring such person 
to appear before the Commission or a subcommittee thereof, there to 
produce evidence if so ordered, or there to give testimony touching 
the matter under investigation; and any failure to obey such order of 
the court may be punished by said court as a contempt thereof. 

(h) Without limiting the generality of the foregoing, each member of 
the Commission shall have the power and authority to administer oaths 
or take statements of witnesses under affirmation. 





PUBLIC LAW 874, 81ST CONGRESS 
Act of September 30, 1950, as amended 


AN ACT to provide financial assistance for local educational agencies in 
areas affected by Federal activities, and for other purposes. 


* * * * * * € 


CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Szc. 6. (a) In the case of children who reside on Federal property— 
(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 
(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that 
no local educational agency is able to provide suitable free public 
education for such children; 
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the Commissioner shall make such arrangements (other than arrange- 
ments with respect to the acquisition of land, the erection of facilities, 
interest, or debt service) as may be necessary to provide free public 
education for such children. Such arrangements to provide free public 
education may also be made for children of members of the Armed Forces 
on active duty, if the schools in which free public education is usually pro- 
vided for such children are made wnavailable to them as a result of official 
action by State or local governmental authority and it is the judgment of 
the Commissioner, after he has consulted with the appropriate State 
educational agency, that no local educational agency is able to provide 
suitable free public education for such children. To the maximum 
extent practicable, the local educational agency, or the head of the 
Federal department or agency, with which any arrangement is made 
under this section shall take such action as may be necessary to ensure 
that the education provided pursuant to such arrangement is compar- 
able to free public education provided for children in comparable 
communities in the State, or, in the case of education provided under 
this section outside the continental United States, Alaska, and Hawaii, 
comparable to free public education provided for children in the 
District of Columbia. For the purpose of providing such comparable 
education, personnel may be employed without regard to the civil- 
service or classification laws. In any case where education was being 
provided on January 1, 1955, or thereafter under an arrangement made 
under this subsection for children residing on an Army, Navy (in- 
cluding the Marine Corps), or Air Force installation, it shall be pre- 
sumed, for the purposes of this subsection, that no local educational 
agency is able to provide suitable free public education for the children 
residing on such installation, until the Commissioner and the Secretar 
of the military department concerned jointly determine, after consul- 
tation with the appropriate State educational agency, that a local 
educational agency is able to do so. 

(b) In any case in which the Commissioner makes such arrange- 
ments for the provision of free public education in facilities situated 
on Federal property, he may also make arrangements for providing 
free public education in such facilities for children residing in any 
area adjacent to such property with a parent who, during some portion 
of the fiscal year in which such education is provided, was employed 
on such property, but only if the Commissioner determines after 
consultation with the appropriate State educational agency (1) that 
the provision of such education is appropriate to carry out the purposes 
of this Act, (2) that no local educational agency is able to provide 
suitable free public education for such children, and (3) in any case 
where in the judgment of the Commissioner the need for the provision 
of such education will not be temporary in duration, that the local 
educational agency of the school district in which such children reside, 
or the State educational agency, or both, will make reasonable tuition 
payments to the Commissioner for the education of such children. 
Such payments may be made either directly or through deductions 
from amounts to which the local educational agency is entitled under 
this Act, or both, as may be agreed upon between such agency and the 
Commissioner. Any amounts paid to the Commissioner by a State 
or local educational agency pursuant to this section shall be covered 
into the Treasury as miscellaneous receipts. 
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(c) In any case in which the Commissioner makes arrangements 
under this section for the provision of free public education in facilities 
situated on Federal property in Puerto Rico, Wake Island, Guam, or 
the Virgin Islands, he may also make arrangements for providing 
free public education in such facilities for children residing with a 
parent employed by the United States, but only if the Commissioner 
determines after consultation with the appropriate State educational 
agency (1) that the provision of such education is appropriate to 
carry out the purposes of this Act, and (2) that no local educational 
agency is able to provide suitable free public education for such chil- 

ren. 

(d) The Commissioner may make an arrangement under this 
section only with a local educational agency or with the head of a 
Federal department or agency administering Federal property on 
which children reside who are to be provided education pursuant to 
such arrangement or, in the case of children to whom the second sentence 
of subsection (a) applies, with the head of any Federal department or 
agency having jurisdiction over the parents of some or all of such children. 
[Arrangements] Except where the Commissioner makes arrangements 
pursuant to the second sentence of subsection (a), arrangements may be 
made under this section only for the provision of education in facilities 
of a local educational agency or in facilities situated on Federal 


property. 

(e) To the maximum extent practicable, the Commissioner shall 
limit the total payments made pursuant to any such arrangement for 
educating children within the continental United States, Alaska, or 
Hawaii, to an amount per pupil which will not exceed the per pupil 
cost of free public education provided for children in comparable 
communities in the State. The Commissioner shall limit the total 
payments made pursuant to any such arrangement for educating 
children outside the continental United States, Alaska, or Hawaii, 
to an amount per pupil which will not exceed the amount he deter- 
mines to be necessary to provide education comparable to the free 
public education provided for children in the District of Columbia. 

(f) In the administration of this section, the Commissioner shall 
not exercise any direction, supervision, or control over the personnel, 
curriculum, or program of instruction of any school or school system. 





PUBLIC LAW 815, 81ST CONGRESS 
Act of September 23, 1950, as amended 


AN ACT relating to the construction of school facilities in areas affected by 
Federal activities, and for other purposes. 


* * * * * * * 
APPLICATIONS 


Src. 6. (a) No payment may be made to any local educational 
agency under this Act except upon application therefor which is sub- 
mitted through the appropriate State educational agency and is filed 
a the Commissioner in accordance with regulations prescribed by 

im. 
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(b) (1) Each application by a local educational agency shall set 
forth the project for the construction of school facilities for such 
ey oo respect to which it is filed, and shall contain or be:sup- 

orted by— 

f (A) a description of the project and the site therefor, prelimi- 
nary drawings of the school facilities to be constructed thereon, 
and such other information relating to the project as may reason- 
ably be required by the Commissioner; 

(B) assurance that such agency has or will have title to the 
site, or the right to construct upon such site school facilities as 
specified in the application and to maintain such school facilities 
on such site for a period of not less than twenty years after the 
completion of the construction; 

(C) assurance that such agency has legal authority to under- 
take the construction of the project and to finance any non- 
Federal share of the cost thereof as proposed, and assurance that 
adequate funds to defray any such non-Federal share will be 
available when needed; 

(D) assurance that such agency will cause work on the project 
to be commenced within a reasonable time and prosecuted to 
completion with reasonable diligence; 

(E) assurance that the rates of pay for laborers and mechanics 
engaged in the construction will be not less than the prevailing 
local wage rates for similar work as determined in accordance with 
Public Law Numbered 403 of the Seventy-fourth Congress, ap- 
proved August 30, 1935, as amended; 

(F) assurance that the school facilities of such agency will be 
available to the children for whose education contributions are 

rovided in this Act on the same terms, in accordance with the 
aws of the State in which the school district of such agency is 
situated, as they are available to other children in such school 
district; [and] 

(G) assurance that such agency will from time to time prior to 
the completion of the project submit such reports relating to the 
project as the Commissioner may reasonably require[.]; and 

(H) assurance that such agency will make the school facilities 
included in any such project, the application for which 1s approved 
after enactment of this clause, available to the Commissioner pursuant 
to section 10(b). 

(2) The Commissioner shall approve any application if he finds 
(A) that the requirements of paragraph (1) have been met and that 
approval of the project would not see in payments in excess of those 
permitted by sections 4 and 5, (B) after consultation with the State 
and local educational agencies, that the project is not inconsistent 
with overall State plans for the construction of school facilities, and 
(C) that there are sufficient Federal funds available to pay the Federal 
share of the cost of such project and of all other projects for which 
Federal funds have not already been obligated and applications for 
which, under section 3, have a higher priority: Provided, That the 
Commissioner may approve any application for payments under this 
Act at any time after it is filed and before any priority is established 
with respect thereto under section 3 if he determines that— 

(1) on the basis of information in his possession, it is likely 
that the urgency of the need of the local educational agency is 
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such that it would have a priority under section 3 which would 
qualify it for payments under this Act when such priorities are 
established, and 

(ii) the number of children in the increase under section 5(a) 
is in large measure attributable to children who reside or wi 
reside in housing newly constructed on Federal property. 

(c) No application under this Act shall be disapproved in whole or 
in part until the Commissioner of Education has afforded the local 
educational agency reasonable notice and opportunity for hearing. 

a * we & € * * 


CHILDREN FOR WHOM LOCAL AGENCIES ARE UNABLE TO PROVIDE 
EDUCATION 


Sec. 10. (a) In the case of children who it is estimated by the Com- 
missioner in any fiscal year will reside on Federal property at the end 
of the next fiscal year— 

(1) if no tax revenues of the State or any political subdivision 
thereof may be expended for the free public education of such 
children; or 

(2) if it is the judgment of the Commissioner, after he has 
consulted with the appropriate State educational agency, that no 
local educational agency is able to provide suitable free public 
education for such children, 

the Commissioner shall make arrangements for constructing or other- 
wise providing the minimum school facilities necessary for the educa- 
tion of such children. Such arrangements may also be made to provide 
on a temporary basis, minimum school facilities for children of members 
of the Armed Forces on active duty, if the schools in which free public 
education is usually provided for such children are made unavailable to 
them as a result of official action by State or local governmental authorit 
and it is the judgment of the Commissioner, after he has consulted with 
the appropriate State educational agency, that no local educational agency 
ts able to provide suitable free public education for such children. To 
the maximum extent practicable school facilities provided under 
this section shall be comparable to minimum school facilities provided 
for children in comparable communities in the State. This section 
shall not apply (A) to children who reside on Federal property under 
the Past of the Atomic Energy Commission, and (B) to Indian 
children attending federally operated Indian schools. Whenever it 
is necessary for the Commissioner to provide school facilities for 
children residing on Federal property under this section, the member- 
ship of such children may not be included in computing under section 
5 the maximum on the total of the payments for any local educational 
agency. 

(b) Whenever the Commissioner determines that— 

(1) any school facilities with respect to which payments were 
made under section 7 of this Act, pursuant to an application ap- 
proved under section 6 after the enactment of this subsection, are not 
being used by a local educational agency for the provision of free 
public education, and 

(2) such facilities are needed in the provision of minimum facili- 
ties under subsection (a), 

he shall notify such agency of such determination and shall thereupon be 
entitled to possession of such facilities for purposes of subsection (a), on 
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such terms and conditions as may be prescribed in regulations of the Com- 
missioner. Such regulations shall include provision for payment of 
rental in an amount which bears the same relationship to what, in the 
judgment of the Commissioner, is a reasonable rental for such facilities 
as the non-Federal share of the cost of construction of such facilities bore 
to the total cost of construction thereof (including the cost of land and 
off-site improvements), adjusted to take into consideration the deprecia- 
tion in the value of the facilities and such other factors as the Commis- 
sioner deems relevant. Upon application by the local educational agency 
for the school district in which such facilities are situated and determined 
by the Commissioner that such agency is able and willing to provide suit- 
able free public education for the children in the school district of such 
agency to whom section 10 is applicable, or upon determination by the 
Commissioner that such facilities are no longer needed for purposes of 
subsection (a), possession of the facilities shall be returned to such agency. 
Such return shall be effected at such time as, in the judgment of the Com- 
missioner, will be in the best interest of the children who are receiving 
free public education in such facilities, and in the light of the objectives 
of this Act and the commitments made to personnel employed in connec- 
tion with operation of such facilities pursuant to arrangements made by 
the Commissioner. 
* * * * * 8 * 











ADDITIONAL VIEWS 


No subject before this Congress is of greater importance than the 
civil rights bill which is the subject of this report. The need for full 
understanding of what this legislation does, and does not, do, has led 
us to state these additional views. We fully subscribe to the majority 
report; but we also feel that this bill could have provided, and ought 
to provide, an even firmer basis for Federal efforts to obtain equal pro- 
tection of the laws. The problem is national in scope. If denials of 
equal protection of the laws occur in one local community, the fiber 
of our national community is weakened. 

The bill is a moderate, balanced approach to several of the most 
urgent civil rights problems. 

song I makes it a misdemeanor—not a felony—to obstruct court 
orders. 

Title II will permit Federal authorities to assist in the apprehension 
of those who have willfully bombed or destroyed by fire any building 
or other real or personal property, or who flees to avoid testifying in 
criminal proceedings relating to such acts. Introduced into the hear- 
ings was a chart of the bombings and attempted bombings of recent 
years. The chart shows close to 100 such incidents, in every area of 
the United States. 

Title III is a necessary supplement to part IV of the Civil Rights 
Act of 1957, which prohibits threats or intimidation designed to pre- 
vent persons from exercising their right to vote. The new proposal 
would implement Federal enforcement of this protection by requiring 
State elections officials to retain for 2 years voting and registration 
records for all Federal elections, and to make them available for 
examination by the U.S. Attorney General. 

Title IV of the bill would extend the life of the Civil Rights Com- 
mission, scheduled presently to expire next month, until September 
1961. The need for full-time study and investigation of alleged de- 
nials of equal protection of the laws in every corner of the country 
has been demonstrated. We approve of the strict impartiality and 
reasonable approach of the Commission, which has conducted signifi- 
os er ene in both North and South. Its services are still 
needed. 

The final title (title V) of the bill is based upon the need to prevent 
children of Armed Forces personnel stationed in communities which 
have closed their public schools from being made the innocent victims 
of such actions. Present laws relating to children of servicemen sta- 
tioned on bases would be broadened to make provision for all children 
of servicemen, whether or not living on bases, if public schools which 
they normally attend are closed down by State or local authorities. 

Hon. Arthur S. Flemming, Secretary of the Department of Health, 
Education, and Welfare, has testified that there are approximately 
70,000 such children living in the 6 States which, by reason of their 
laws, may close their public schools. 


26 
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The foregoing is what the bill does. As far as it goes, it is good. 
But it is a bare minimum. Here is what it does not do: 

The original bill reported out by the subcommittee contained three 
titles which did not survive the full-committee deliberation. The 
most important, in our opinion, was title VIII, the so-called technical- 
assistance provision. It represented a sensible, fair, and effective 
approach to the problems that may accompany ‘the initial stages of 
school desegregation. It is a recognition of Government responsibility 
to share in the solution of such problems. The best description of 
this provision was provided by Secretary Flemming in his letter of 
February 5, 1959, to the Congress, forwarding the legislative proposal: 


A. Grants and technical assistance 

The first draft bill would establish an affirmative role for 
the Federal Government in helping those States which have 
previously required or permitted racially segregated public 
schools, and which must now develop programs of transition 
to desegregation. Such States established their school sys- 
tems in good faith and in reliance upon earlier Supreme 
Court rulings that public school racial segregation was law- 
ful, provided that separate but equal facilities were main- 
tained. Now, in carrying out their duty to comply with the 
present ruling of the Court, these States and their communi- 
ties are oe uired to make adjustments which may impose 
temporary but serious financial and educational burdens on 
their existing school systems. 

The bill would authorize appropriations for grants to 
States which required or permitted segregation in their pub- 
lic elementary and secondary schools as of May 17, 1954, 
the date of the first Supreme Court decision declaring such 
segregation to be unlawful. Funds appropriated would be 
allotted to the States proportionately according to their 
May 17, 1954, school population in segregated public school 
systems on that date: The bill would authorize appropria- 
tions only for the fiscal years 1960 and 1961. In January 
1961, the Secretary would be required to report to Congress 
his recommendations as to the extension or modification of 
the legislation. 

Federal grants would be available to pay half the costs 
borne by local educational agencies in providing the addi- 
tional nonteaching professional services required by their 
desegregation programs. Included would be the services of 
supervisory or administrative personnel, pupil-placement 
officers, social workers and visiting teachers, and similar 
professional staff members needed to help resolve adjustment 
problems arising in the course of desegregation. 

In addition, part of the State’s allotment could be used 
to pay half of its expenditures at the State level for develop- 
ing and carrying out State desegregation policies and pro- 
— including the provision of technical assistance to 

al educational agencies. 

To receive funds under this bill, a State would submit to 
the Commissioner of Education a plan setting forth its 
methods and criteria for approving applications of local 
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educational agencies, and describing the State-level activities 
for which the State would use grants. If in any year an 
approvable State plan is not filed, the Commissioner could, 
if the State consents or indicates it has no responsibility in 
the matter, make grants directly to local educational agencies 
in the State. 

The draft bill would also authorize the Commissioner of 
Education to collect and disseminate information on the prog- 
ress of public school desegregation, and, at the request of 
the States or local agencies, to provide technical assistance 
in the development of desegregation programs and to initiate 
or participate in conferences called to help resolve educational 
problems arising as a result of efforts to desegregate. 


We believe this measure to be of tremendous importance and we 
will support its restoration to the bill on the floor of the House. 

The original bill, as reported to the full committee, contained a 
title (title II) which would have authorized the Attorney General (a) 
to initiate civil injunctive proceedings against individuals depriving a 
person of the equal protection of the law by reason of race, color, 
religion, or national origin, upon the Attorney General’s receiving a 
complaint from such person so alleging and upon the Attorney 
General’s certifying the inability of such person to obtain legal pro- 
tection himself; (6) to seek civil injunctive relief against persons 
hindering Federal or State officials from according equal protection 
of the laws or from carrying out court orders; and (c) to seek civil 
injunctive relief, on complaint received, against individuals endeavor- 
ing under color of State authority to deprive persons of rights guaran- 
teed by the 14th amendment. Civil action thus instituted could be 
brought in U.S. district courts, without abiding the exhaustion of 
State or administrative remedies. 

The Attorney General and the administration recommended such a 
measure in 1957. The Judiciary Committee did likewise. We see no 
reason not to do so in 1959. The reasons for title III were well said 
by the Attorney General of the United States in 1957, as follows: 


In such a civil proceeding the facts can be determined, the 
rights of the parties adjudicated, and future violations of the 
law prevented by order of the court without having to sub- 
ject State officials to the indignity, hazards, and personal 
expense of a criminal prosecution in the courts of the United 
States. * * * At the present time section 1985 of title 42, 
United States Code, authorizes civil suits by private persons 
who are injured by acts done in furtherance of a conspiracy 
to prevent officers from performing their duties, to obstruct 
justice, or to deprive persons of their rights to equal protec- 
tion of the laws and equal privileges under the laws. 

So we think that a subsection could be added to that 
statute which would give authority to the Attorney General 
to institute a civil action for preventive relief whenever any 
person is engaged or about to engage in acts or practices 
which would give rise to a cause of action under the present 
provisions of the law. 

I think it would be simpler, I think it would be more flex- 
ible, and I think it would be more reasonable, and I think it 
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would be more effective than the criminal sanctions which 
are the only remedy now available. 


We think the same reasoning applies now. 

Finally, the original bill also contained a title VI, which would 
have given legislative sanction to the President’s Committee on 
Government Contracts. This committee, under Executive sanction, 
polices Government contracting practices to promote the elimination 
of discrimination in employment based on race, creed, color, or 
national origin in the performance of Government contracts or 
subcontracts. The Secretary of Labor, Hon. James P. Mitchell, 
said this at the hearings: 


* * * if a Commission of this type is to do its job fully 
and effectively, its basis in law should be clear and un- 
equivocal. If the task of Government to advance equal job 
opportunities is worth doing, it is worth doing right, and it is 
worth doing with the full weight of Congress behind it. An 
agency of this kind should be strengthened with congressional 
approval (hearings, p. 322, Mar. 12, 1959). 


We concur with his sentiment. ‘The measure should be restored; 


Joun V. Linpsay. 
Wiuuram T. CaniLt. 








ADDITIONAL VIEWS 


Although there are differences of opinion among the members of 
the House Judiciary Committee as to what, if any, civil rights legis- 
lation is necessary, it is my opinion that H.R. 8601 as reported by 
the House Judiciary Committee, is good legislation with one exception. 
The exception to which I strenuously object is the committee amend- 
ment to title II. 

Title Il as originally considered by the committee, added a new 
section under the Federal unlawful flight to avoid prosecution statute. 
Under existing law, title 18, section 1073, permits the Federal Gov- 
ernment to investigate and apprehend individuals who travel in 
interstate and foreign commerce with the intent either (1) to avoid 

rosecution, or custody or confinement after conviction, under the 
aws of the place from which he flees, for murder, kidnaping, burglary, 
robbery, mayhem, rape, assault with a deadly weapon, arson punish- 
able as a felony, or extortion accompanied by threats of violence, or 
attempt to commit any of the foregoing offenses, or (2) to avoid 
giving testimony in any criminal proceedings in such place in which 
the commission of an offense punishable by imprisonment in a peni- 
tentiary ischarged. The penalty is not more than $5,000 or imprison- 
ment not more than 5 years, or both. 

The original bill added a new section listing an additional crime 
under the unlawful flight statute, to wit, willfully damaging or 
destroying or attempting to damage or destroy by fire or explosives 
any building, structure, facility, or vehicle if such building, structure, 
facility, or vehicle is used primarily for religious purposes or for the 
purposes of public or private, primary, secondary or higher education. 

The committee amended these proposed provisions of title II so 
that it now reads as follows: 


for willfully attempting to or damaging or destroying by 
fire or explosives any building, structure, facility, vehicle, 
dwelling house, synagogue, church, religious center or edu- 
cational institution, public or private. 


The bill as amended is too broad since it would cover any attempts 
to damage or destroy any structure or vehicle or actual damage or 
destruction to any such structure or vehicle by fire or explosive. 
Among the unlimited items covered under the amendment would be 
motels, hotels, theaters, restaurants, stores, barns and homes and 
automobiles of labor leaders, hoodlums and gamblers. There are 
thousands of such incidents occurring throughout the United States 
annually. These are strictly local offenses and should be handled 
as such. 

Although the amended bill does not presume interstate flight, the 
language is broad enough for the supporters of such legislation to 
expect the Federal Government to enter every case to determine 
whether or not a Federal offense has occurred. The bill does not 
permit discretion and individuals could demand the Federal Govern- 
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ment to initiate investigation in incidents which are strictly local 
offenses. In this connection it is noted that the Department of 
Justice in discussing the administration’s proposal, which would 
penalize interstate flight to avoid prosecution for the destruction of 
religious or educational facilities, had stated that such bill would not 
necessarily presume such flight but that the FBI would be justified 
in conducting immediate investigation to determine if a Federal 
offense existed. The supporters of the amended bill would use such 
an expression in demanding Federal investigation whenever any 
building, dwelling, structure, or vehicle, such as a liquor store or barn, 
or a truck or an automobile in strike areas, was destroyed by fire or 
explosives. 

The primary responsibility for the protection of life and property 
rests, of course, with State and local authorities. They are, in the 
final analysis, the Nation’s first line of defense against crime which is 
essentially a local problem and one which can best be analyzed and 
met on the community level. Legislation drawing the Federal 
Government into a wide variety of local criminal violations could tend 
to relieve local authorities of their primary responsibility in such 
matters. If local authorities do not maintain the authority and legal 
obligation to secure the peace, they cannot be expected to accept the 
responsibility. They could develop undue dependence upon Federal 
authorities, particularly in controversial and tense matters such as 
labor disputes, contested local elections, local gang wars, etc., causing 
an end result of increased Federal police powers and a decrease in the 
willingness of local authorities to assume the primary responsibility 
that is rightfully theirs. 

In testifying before Subcommittee No. 5 of the Committee on the 
Judiciary of the House of Representatives, the Attorney General in 
presenting the administration’s program pointed out that the purpose 
of such a bill was to provide a Federal deterrent to the bombing of 
schools and places of worship which was the type of outrage that 
shocked all decent people. He pointed out that such incidents 

resented important problems in the national as well as the local 
evel inasmuch as racial and religious intolerance are of extremely 
serious national and international concern. The amended bill goin 
far beyond educational and religious buildings and facilities eeedd 
extend jurisdiction of the Federal Government into matters that are 
entirely the concern of only the local community. 

It is my opinion that title II of the reported bill should be amended 
so that this additional crime under the unlawful flight statute is tied 
down to religious and educational purposes. To do so the words 
“used primarily for the purpose of a” should be inserted between 
ae house and synagogue.” This will make the language 
read— 


* * * for willfully attempting to or damaging or destroying 
by fire or explosives any building, structure, facility, vehicle, 
dwelling house, used primarily for the purpose of a synagogue, 
church, religious center, or educational institution, public or 
private. 

H. Auuen Smita. 








MINORITY VIEWS ON H.R. 8601 


Since the 84th Congress, when the so-called civil rights legislation 
came under active consideration by the House Judiciary Committee 
and the House of Representatives, the opponents of this legislation 
have unanimously expressed the opinion that the more the legislation 
was subjected to analysis and scrutiny, the more the imperfections 
became evident. The experience of the 85th Congress itself during 
the consideration of the Civil Rights Act of 1957 corroborates that 
position. Now, in the 86th Congress, the same conclusion is true. 

Of the many bills which were originally introduced on the subject, 
all have been abandoned by the Judiciary Committee except the one 
now under consideration, H.R. 8601. This bill, however, is the result 
of radical amendment. ‘The deliberations of both the subcommittee 
and the full Judiciary Committee have resulted in major and sub- 
stantial changes. 

In its consideration of the original bill, H.R. 3147, the subcommittee 
struck out all of its provisions and substituted its own version, a ver- 
sion vastly different from that contained in the bill as introduced. 
The version of the subcommittee provided for such subjects as obstruc- 
tion of court orders, flight to avoid prosecution for damaging or de- 
stroying buildings used primarily for educational or religious purposes, 
authorizations of the Attorney General to institute civil proceedings 
to provide equal protection of the laws or to prevent discriminati’n, 
to prevent deprivation of civil rights in general, an extension of the 
Civil Rights Commission for 2 years, a statutory Commission for 
Equal Job Opportunities under Government Contracts, educati’ n of 
children cf the members of the Armed Forces, grants to assist State 
and local educational agencies to effectuate desegregation, and finally 
preservation of Federal election records. 

The full committee, in its consideration and deliberation of these 
proposals, brought to light each and every facet of both the factual 
and legal ramifications of each proposal. The action of the full com- 
mittee substantiates the position of the opponents of this legislation 
that many of the proposals were unwarranted, unnecessary, and would 
totally fail to achieve the objectives which the proponents maintained 
was the purpose of the legislation. The discussion in the full com- 
mittec raised serious questions as to the constitutionality of many of 
these proposals; it brought to the surface the latent but dangerous 
implications and ramifications of the legislation. As a result, the full 
committee partially sustained the position of the opponents of this 
legislation by adopting the following amendments: The broadening of 
title II of the bill so as to include flights from prosecution for the 
destruction and damaging of all property, both real and personal; the 
deletion in its entirety of the provision authorizing the Attorney 
General to bring civil actions—the so-called title III as proposed 
originally in the 85th Congress; the elimination of the entire provision 
creating a Commission on Equal Job Opportunity Under Government 
Contracts and the complete deletion of the provision for grants to 
assist State and local educational agencies to effectuate desegregation. 
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In addition to these major changes, the full committee, by amend- 
ments, attempted to refine and perfect those titles which are contained 
in the bill H.R. 8601. These amendments were many and varied. 
For instance, title I—obstruction of court orders—was amended so as 
to limit its application only to court orders affecting a public school; 
the crime itself was changed from a felony to a misdemeanor by a 
reduction in the punishment and provision was made to prohibit and 
prevent consecutive sentencing. As for title I111—Federal election 
records—the retention period was reduced from 3 to 2 years, the 
penalty for violation of the section was reduced so as to be consistent 
in both instances, the demand of the Attorney General was circum- 
scribed so as to make it more definite and certain, thus preventing 
any abuse, and finally, protection against unwarranted disclosure of 
the records was amended so as to permit reproduction for the Congress 
or any of its committees and other governmental agencies. 

Title IV, extending the Civil Rights Commission for 2 years, was 
amended so as to permit members to administer oaths and also waived 
the existing requirement that its personnel be employed under civil 
service and classification laws. 

Even though the action cf the full committee can be categorized 
as one of refinement and i improvement on the legislation, it should not 
be construed as even the slightest indicia of approval of the bill on 
the part of the undersigned. Our opposition and disapproval of this 
bill would never be overcome by any amendment. Our fundamental 
principle is that this legislation with all of its ramifications, is funda- 
mentally wrong and can never be made right. The legislation is bad 
in principle and any mitigation of the evil still leaves the quintessence 
of evil. We point out this legislative history as indicative and demon- 
strative of our warnings, our “fears, and our arguments which we have 
promulgated in the past, which have been proven by experience and 
which caution as to future dangers involved in this proposal. 

The proponents of this legislation, who supported the Civil Rights 
Act of 1957 cannot deny the serious effects which that law has had 
upon this Nation. The warnings which we sounded during the debate in 
the 85th Congress on that legislation have unfortunately come to pass. 
The best interests of our Nation have not been served by that law. 

No better proof of this can be found than in the position now taken 
by the President and the Attorney General in the abandonment today 
of the position both advocated in 1957, namely, the authorization for 
the Attorney General to institute civil proceedings for the protection 
of civil rights. Fortunately, that provision was ‘eliminated from the 
Civil Rights Act of 1957 and today as a result of experience, it is no 
longer desired by the President or the Attorney General. Yet some 
of the proponents of civil rights legislation still seek that provision 
which, as we have said, has been rejected by the Judiciary Committee. 

Unfortunately, however, there has been a reversal in the position of 
the administration in another aspect from that which it took in 1957. 
The then Attorney General, Mr. Brownell, in his executive communi- 
cation to the Speaker dated April 9, 1956, on civil rights, stated: 


In this area, as pointed out more fully below, more em- 
phasis should be placed on civil law remedies. Civil rights 
enforcement activities of the Department of Justice should 
not therefore be confined to the Criminal Division. * * * 
The present laws affecting the right of franchise were con- 
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ceived in another era. Today, every interference with this 
right should not necessarily be treated as a crime. Yet the 
a method of enforcing existing laws protecting this right 
is through criminal proceedings. 

Civil remedies have not been available to the Attorney 
General in this field. We think that they should be. Crimi- 
nal cases in a field charged with emotion are extraordinarily 
difficult for all concerned. Our ultimate goal is the safe- 
guarding of the free exercise of the voting right, subject to 
the legitimate power of the State to prescribe necessary and 
fair voting qualifications. To this end, civil proceedings to 
forestall denials of the right may often be far more effective 
in the long run than harsh criminal proceedings to punish 
after the event. 


In the light of that statement, attention is invited to the current 
proposal of both the President and his Attorney General. The At- 
torney General, in supplementing the President’s message on civil 
rights, sent an executive communication to the Speaker, dated Febru- 
ary 5, 1959, recommending four legislative proposals. Three of these 
legislative proposals involve criminal prosecution. This is a com- 
plete reversal of position from that taken 2 years ago. In the detailed 
analysis of the various sections, the ramifications of this reversal of 
position will be set forth. 

It is our conviction that an objective approach, buttressed by the 
facts and substantiated by law, will warrant the support of the ma- 
jority of the Members of the House to reject this proposal on its 
merits. If the United States is to maintain its position in the world 
as the leader of the free nations, it must first set its own house in order. 
This H.R. 8601 will not do. Just as the Civil Rights Act of 1957 
was divisive in its effect on our peoples, this proposal will only 
accentuate and exacerbate the wounds and the scars inflicted upon a 
free people by ill-conceived, imperfectly drafted, and constitutionally 
unsound legislation which this bill is, beyond a question of a doubt. 


TITLE I—OBSTRUCTION OF COURT ORDERS 


The bill proposes to amend the Criminal Code with respect to the 
obstruction of court orders in school desegregation cases. The measure 
would make it a Federal offense willfully to use force or threats of force 
to obstruct court orders in school desegregation cases. The original 
version made this offense a felony, with punishment up to a fine of 
$10,000 or imprisonment of not more than 2 years, or both. However, 
as previously noted, this bill, H.R. 8601, reduces the punishment to a 
fine of not more than $1,000 or imprisonment of not more than 60 
days, or both, thus changing the crime from a felony to a misdemeanor. 
The language of this title is of a doubtful constitutionality. It may 
be violative of the right to freedom of speech under the first amend- 
ment of the Constitution and in addition, as a penal statute, it may 
fall because the language is vague and indefinite. The language— 


Whoever corruptly, or by threats or force, or by any threat- 
ening letter or communication, willfully prevents, obstructs, 
impedes, or interferes with or willfully endeavors to prevent, 
obstruct, impede, or interfere with the due exercise of rights 
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or the performance of duties under any order, judgment, or 
decree of a court of the United States which— 


(the reference here being to school desegregation orders) fails to prop- 
erly inform an individual of just what act or action constitutes a 
violation of this section, and is broad and sweeping. 

That language, moreover, interferes with freedom of speech and in 
this particular field is fraught with danger. In the history of this 
Nation, no court decision has been more widely discussed, argued, 
disagreed with throughout the length and breadth of this land than 
the decisions of our Federal courts involving school desegregation 
cases. It is our contention that this language would encompass honest 
discussion as to the merits or demerits of such an order. It can 
possibly reach out to editorial comment which might oppose inte- 
gration under a court order of this type. 

In addition to our initial objection, there are several other specific 
objections to the language contained in this title. The use of the 
word “endeavor” is a very interesting one, and is one which should be 
carefully understood. Ordinarily in a criminal statute, there is set 
forth a definition of the substantive crime or an attempt to commit 
that crime. The word “attempt” in criminal jurisprudence is a very 
significant one. Normally ‘attempt’ means some act beyond mere 
preparation and will amount to the commencement of the consum- 
mation of the crime. It should be noted that this language does not 
use the word “attempt” but rather the word “endeavor.’”’ In the 
case of U.S. v. Russell (255 U.S. 138), at page 143 the Court said: 
“We think, however, that neither the contention nor the cases are 
pertinent to the section under review and upon which the indictment 
was based. The word of the section’’ (referring to the obstruction- 
of-justice section of the Criminal Code) ‘“‘is ‘endeavor,’ and by using 
it the section got rid of the technicalities which might be urged as 
besetting the word ‘attempt,’ and it describes any effort or essay to 
accomplish the evil purpose that the section was enacted to prevent.” 
Thus, by the use of the word “endeavor” instead of the word ‘‘at- 
tempt” the prosecution has a lesser degree of the burden of proving 
guilt than it would have if the word “attempt” bad been used. 

A striking feature of this particular title is the designation to cover 
only school desegregation orders and not any other type. According 
to the Attorney General, the need for this particular designation is 
exemplified by the occurrence at Little Rock in 1957 and the alleged 
concomitant mob action there. On the other hand, no other justi- 
fication is given nor is there any justification afforded for giving 
preferential treatment to court orders in school desegregation cases 
over the many other types of Federal court orders issued. From day 
to day throughout the United States, court orders of every type and 
description are issued. In the case of court orders involving labor 
disputes, violation of the orders more often than not are accomplished 
by violence. Yet this particular type of order is not included. The 
selection of the court order in school desegregation cases is unprece- 
dented. No other type of court order has ever been singled out so 
as to make a violation of it a Federal crime. 

One of the reasons advanced for this selective treatment is that the 
use of contempt of court in cases of mob action would not necessarily 
involve the leaders of the mob, whereas the enactment of this pro- 
posal would permit a criminal prosecution. Here it should be noted 
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that it would be possible for one who is named in the order to be sub. 
ject to more than one prosecution for a single act. If the act of such 
a party violated the court order, he would be subject to criminal con- 
tempt of court and, parenthetically here, not entitled to a jury trial. 
Also, he could possibly be subject to prosecution for a violation of the 
obstruction of justice statute, title 18, United States Code, section 
1503, for corruptly or by threats or force, obstructing or impeding 
the due administration of justice and at the same time be subject to 
a prosecution for violating this new section. It is also a possibility 
that he would be further subject to a criminal prosecution for a viola- 
tion of a State penal law since most of the acts which would constitute 
a violation of this section would at the same time be violative of State 
criminal law. 

It is possible at the present time to deal with the situation of mob 
violence as has been done in the past in school desegregation cases by 
returning to a court and obtaining an order against those who are act- 
ing to impede or obstruct the order. From there on any subsequent 
act in violation of the order would constitute contempt. ‘The Attorney 
General has referred to this procedure as being time consuming and 
as _— of nv practical use in producing prompt action to disperse the 
mob. 

The present obstruction-of-justice statute has been referred to b 
the proponents of this legislation as being inadequate to cope with 
the specific situation involved in school desegregation orders. How- 
ever, the Attorney General stated during the course of the hearings 
that while it was true that the phrase “due administration of justice” 
as used in the existing law has been subjected to narrow interpreta- 
tion, he could not state categorically that a desegregation decree is 
necessarily beyond the reach of the existing obstruction-of-justice 
statute. That conclusion is a sound one because interference with 
an existing order clearly relates to a case that is pending and thus 
disturbs the ordinary and proper functions of the court within the 
meaning of the statute. 

In passing on this particular title, it should also be noted that the 
enactment into law of this new section of the Penal Code would 
authorize Federal authorities to make an arrest on the spot for an 
act violative of this section. 

Included in this proposed new criminal section is a provision that 
no injunctive or other civil relief against conduct made criminal by 
this new section shall be denied on the grounds that such conduct is 
a crime. There appears to be no apparent reason for the insertion 
of this particular language unless it is the intent to use the acts con- 
stituting an offense under new language proposed as the basis for 
securing a court order prohibiting subsequent violative acts. Thus 
arises the possibility of citation for contempt of such an order for 
subsequent violative acts. Stated another way, a man could be con- 
victed for violating the proposed new section, then a court order 
enjoining him obtained, and any act thereafter violating the order 
would then subject him not only to a new prosecution for violating 
the proposed section again but also a criminal contempt citation for 
violating the order. It was for that very reason that amendment 
was proposed to this particular provision so that any fine or imprison- 
ment proposed for violating such injunction could not be consecutive 
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or supplemental to any punishment imposed for violating this partic- 
ular criminal provision. 

We believe that this title should be stricken from the bill for the 
reasons which we have stated. Its possible infringement on consti- 
tutional rights, its invitation to multiple criminal prosecutions for the 
same act, its vagueness and generality is repugnant to our basic 
tenets and principles of American criminal jurisprudence. The need 
for it has never been justified but the danger of it upon enactment 
is proven. 


TITLE II—FLIGHT TO AVOID PROSECUTION FOR DAMAGING OR DESTROYING 
ANY BUILDING OR OTHER REAL OR PERSONAL PROPERTY 


This title would amend the Criminal Code so as to make it a 
felony, punishable by a fine of not more than $5,000 or imprisonment 
not more than 5 years, or both, to move in interstate or foreign com- 
merce to avoid local prosecution, custody or confinement after con- 
viction, for willfully damaging or destroying or attempting to damage 
or destroy, by fire or explosive any building, structure, facility, 
vehicle, dwelling house, synagogue, church, religious center, or educa- 
tional institution, public or private. Flight to avoid testifying in 
criminal proceedings relating to such offense would likewise be 
punished. 

This particular title does not belong in the bill H.R. 8601. It in 
no way deals with the subject matter of the bill; namely, constitutional 
and civil rights. The testimony adduced during the course of the 
hearings on this proposal, even as it was originally introduced in the 
version which limited it in scope to destruction of buildings used 

rimarily for educational or religious purposes, justifies its exclusion 
in view of the overall alleged purpose of the bill; namely, the enforce- 
ment of constitutional rights. It is not relevant to that subject 
matter. 

However, being confronted with a civil rights bill which contained 
&@ provision amending the Fugitive Felon Act, but limited in its 
application to the bombing of religious and educational institutions, 
we deemed it right and proper to amend this title of the bill so as to 
make it embrace the bombing of any type of property, real or personal. 


TITLE III—FEDERAL ELECTION RECORDS 


This title requires all records of elections preserved for 2 years from 
the date of any election in which candidates for the office of President, 
Vice President, presidential elector, Member of Congress, Resident 
Commissioner are voted for, all records and papers relating to any 
application, registration, payment of poll tax, or other act requisite 
to voting in such an election, under penalty of fine or imprisonment. 
These records are to be made available to the Attorney General for 
inspection, reproduction and copying on demand, which would be in 
writing, setting forth the basis and purpose thereof. Jurisdiction is 
conferred on the U.S. district courts to compel the production of such 
records. The term “election”? would include a general, special, or 
primary election for the specified Federal officers. The willful failure 
to comply carries a punishment of a fine of not more than $1,000 or 
of imprisonment for not more than 1 year, or both, and the same 
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penalty is providea for one who willfully steals, destroys, conceals, 
mutilates, or alters such record required to be retained or preserved. 

Here again is another instance of the reversal of the position of the 
Department of Justice between 1957 and 1959 as outlined earlier in 
these minority views. In 1957, while testifying before the Senate 
Subcommittee on Constitutional Rights in support of legislation in 
the field of civil rights, Mr. Brownell stated: 


The major defect in the statutory picture, however, has 
been the failure of Congress thus far to authorize specifically 
the Attorney General to invoke civil powers and remedies. 
Criminal prosecutions, of course, cannot be instituted until 
after the harm has been actually done, yer no amount of 
criminal punishment can rectify the harm which the national 
interest suffers when citizens are illegally kept from the polls. 
Furthermore, criminal prosecutions are often unduly harsh 
in this peculiar field where the violators may be respected 
local officials. What is needed, and what the legislation 
sponsored by the administration would authorize, is to lodge 
power in the Department of Justice to proceed in civil suits 
in which the problem can often be solved in advance of the 
election and without the necessity of imposing upon any 
official the stigma of criminal prosecution. 


The substance of title III is absolutely contradictory to the position 
taken by Mr. Brownell in 1957. This proposal imposes on both 
State and local officials a Federal statutory responsibility, a violation 
of which is made a Federal criminal offense. No need, no justification 
for such a reversal of position has been given. The enactment of the 
Civil Rights Act of 1957 provided the Attorney General with the 
authority to prevent by civil litigation the deprivation of the right to 
vote. Today the Attorney General seeks to bolster that authority 
through the medium of the proposed title III. The entire title is 
subject to doubt as to its constitutionality from the standpoint of the 
authority of Congress to enact such legislation in the field of Federal 
elections. 

The power of Congress with respect to the election of Members of 
the House of Representatives is on a basis different from that appli- 
cable to elections of presidential electors, State, county, or city officers 
and possibly even U.S. Senators. The powers of Congress over elec- 
tions are delineated in article I, section 4, article II, section 1, and the 
17th amendment. 

Article I, section 4, permits Congress to make or alter regulations 
as to the times, places, and manner of holding elections for Senators 
and Representatives. It is our position that the language proposed 
in title ITI of H.R. 8601 has no relationship or bearing on either the 
time or place or manner of holding an election and is not, therefore, 
within that enumerated power of the Congress. 

The 17th amendment governing the election of Senators merely 
provides for the qualification of electors or voters in any election for 
a U.S. Senator. That amendment cannot be construed as a source 
of authority for the enactment of the language proposed in title III 
of the bill. 

There is no power in Congress as to the election of its Members 
which would authorize it to impose new duties or obligations upon a 
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State, county, or municipal officer acting under State laws in the 
registering of voters, or in conducting the time, place, or manner of 
holding the election. 

Congress, moreover, cannot assume full control of all elections at 
which congressional representatives are chosen in conjunction with 
State and county officers (Ez parte Perkins, 29 Fed. 900). 

The power of Congress over the selection of presidential electors is 
even more limited (art. I], sec. 1, Constitution). Congress may not 
interfere with the method designated by the State legislature for the 
appointment of presidential electors. For these presidential electors 
are State officers and not Federal officers (/n re Green, 134 U.S. 377, 
Walker v. United States, 93 F. 2d 383, certiorari denied, 303 U.S. 644). 

Congress, therefore, has no power over presidential elections or 
electors except to determine the time of choosing the electors and the 
day upon which they cast their votes. The power of the States in 
choosing presidential electors is exclusive (A¢cPherson v. Blacker, 146 
US. 1). 

Indeed, if the source of congressional authority to enact this title 
pivots on the 15th amendment, then it must be noted that the 15th 
amendment is applicable not only to the Federal Government but 
also to the States. While title III purports to be restricted to Federal 
officers only, in view of the provisions of the 15th amendment, this 
language would be applicable to State elections as well. Never before 
has the Congress been asked to enact such a proposal. Therefore, 
not only because of the doubtful constitutionality of this proposal 
but the unwarranted, unprecedented intrusion of Federal authority 
into purely State and local elections demands the rejection of this 
title. Another latent defect of this title is that in effect the enact- 
ment of title III would hand to the Attorney General of the United 
States unlimited power of discovery. Congress in the past has 
rejected requests to provide the Attorney General of the United 
States with the power of subpena. Here, however, he would be 
provided with even greater power than that available under the 
ordinary power of subpena upon a mere demand, the refusal of which 
can be made the subject of a contempt of court and the failure to 
meet the statutory requirement is made a criminal offense. All the 
election records of each State of the United States are made available 
to him for a period of 2 years. Such an extraordinary grant of 
power should be denied to anyone. This mere fact alone would be 
sufficient grounds for rejection of title ITI. 

In addition, this proposal would place an undue financial burden 
upon the States, a burden in which the Federal Government would 
have no share, 


TITLE IV—-EXTENDING CIVIL RIGHTS COMMISSION FOR 2 YEARS 


Title IV of H.R. 8601 would extend the Civil Rights Commission 
for 2 additional years with the requirement that it should submit an 
interim report to the President and Congress not later than September 
1, 1959, and a final report not later than September 9, 1961. The 
present law would require the final report to be submitted not later 
than September 9, 1959. In addition, tithe IV would authorize 
members of the Commission to administer oaths and also repeal the 
requirement that its personnel be employed under the civil service 
and classification laws. 
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At this very moment, the constitutionality of the Civil Rights Act 
of 1957 is under attack in the Federal district court in Louisiana. In 
addition, no report has been filed to date by the Commission on any 
of its activities. It has submitted copies of its hearings held recently 
in Alabama in regard to voting. The testimony during the course of 
the hearings before the subcommittee of the House Judiciary Com- 
mittee indicated that it has undertaken studies in the fields not only 
of voting but also in housing and education. As to the latter two 
subjects, no reports have been made as yet. 

The Commission’s initial public hearing in December 1958 in 
Montgomery, Ala., concerning denial of voting rights have been 
published. However, in connection with that hearing, there has been 
extended litigation concerning the Commission’s right to inspect 
election records. A U.S. district court ruled that under the Civil 
Rights Act of 1957, the Attorney General under the enforcement 
provisions of the Commission’s subpena power could not name a 
State as a party to such an action. ‘That decision has been affirmed 
by the Court of Appeals for the Fifth Circuit. 

When the provision to create this Commission was under consider- 
ation in 1957, the opponents of the legislation pointed out the incon- 
sistency of establishing a commission to make a study of certain 
aspects of the civil rights problem and, at the same time in the same 
bill, asked the Congress to enact statutes on the very same subject 
matter. We maintained then that such an enactment placed upon 
the statute books of the United States wi uld be a statutory paradox. 
In the proposal of H.R. 8601, the same assertion is true. The Com- 
mission has undertaken studies in the fields of school desegregation, 
voting and housing, yet in this same bill, H.R. 8601, Congress has 
asked to enact a criminal statute for violation of Federal ccurt orders 
involving school desegregation, in title V we are asked to amend exist- 
ing law to provide for the education cf children of certain members 
of the Armed Forces when local public schocls are closed because of 
desegregation orders and, finally, we are asked to enact legislation for 
the preservation of Federal election records. 

Why is there a need to extend the Commission—a Commission from 
which no report has been forthcoming—if we as legislators are to pro- 
ceed on the very same subjects, namely, voting rights and education. 
Either we need the study and report and therefore should await the 
same, or there is no need for the Commission if titles I, III, and V are 
necessary. 

If the experience of the Commission to date is indicative of what 
will be accomplished during a 2-year extension, it means that nothing 
will be served by such an extension. To date, nothing has been 
reported, nothing has been recommended. In the opinion of many, 
the Commission has defeated the very purpose for which it was 
created. Instead of the greater public understanding of civil rights 
and the charting of a course of progress in the years to come, the 
activities of the Commission appear to have accomplished the direct 
opposite. The result has been ill feelings on the part of many of our 
people, that there has been undue interference Senta in the 
voting area by the Commission as indicated by the litigation which 


has resulted. As for a chart of progress to guide us in the future, 

there has been neither the chart nor a recommendation. Thus, there 

appears to be no need nor reason why the Commission on Civil Rights 
2 years, 


should be extended for an additiona 
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TITLE V—-EDUCATION OF CHILDREN OF MEMBERS OF THE ARMED FORCES 


This title would amend Public Laws 815 and 874 of the 81st Con- 
gress, as amended, which authorized payment to school districts which 
provide free public education to children whose parent resided or 
works on Federal property which is not subject to State or local 
taxation. The amendment proposed by this title to the present laws 
would enable the Commissioner of Education and the armed services 
concerned to provide for the education of children of military person- 
nel, regardless of where they live, when the public schools are closed 
to them. Under existing law, the Commissioner cannot provide for 
the education of children of members of the Armed Forces who live 
off Federal property. The proposed title would authorize the Com- 
missioner to make temporary provision for such school facilities as may 
be necessary for the education of those children of members of the 
Armed Forces who reside off Federal property. 

The title would also authorize the Commissioner to acquire posses- 
sion of any school building constructed with the aid of Federal funds 
after the enactment of this title, when the local educational agency 
which owns the building is no longer using it for free public education 
and the Commissioner needs the building to provide education to 
these children of military personnel or for other children who reside 
on Federal property. Provision is made for the payment of a rental 
fee by the Commissioner which would be proportionate to its share in 
the costs of constructing the building so long as the school structure 
remains in Federal possession. 

We add this word of caution. Under the existing law and the amend- 
ments thereto proposed in this title the Federal Government comes 
into the educational picture when, among other conditions, it is the 
judgment of the Commissioner that no Tiel educational agency is 
able to provide suitable free public education. What is the limit of 
the power thereby vested in the Commissioner in the exercise of his 
judgment as to what constitutes “suitable free public education’’? 

This title, like title II, is not relevant to the purpose and subject 
matter cf the overall proposal of the bill H.R. 8601. Legislation of 
this type comes under the Rules of the House of Representatives 
within the jurisdiction of the Committee on Education and Labor. 
In fact, the executive communication from the Secretary of the 
Department of Health, Education, and Welfare to the Speaker of the 
House of Representatives, dated February 5, 1959, was referred to 
that committee. 

It should be noted that the proposed amendments of this title to 
Public Law 815 of the 81st Congress, as amended, may be an opening 
wedge for the entrance of the Federal Government into eventual 
control of public school education throughout this land. 

Section 502 of the bill requires the applying educational agency to 
assure the Commissioner, should a school building erected with Fed- 
eral funds under an application approved after the enactment of the 
bill, that the building will be made available for use by the Com- 
missioner to educate children not only of members of the Armed 
Forces but also of other Federal employees residing on Federal prop- 
erties. The conditions under which this assurance would come into 
being would be in the case where the local school facility is no longer 
providing free public education and the Commissioner needs the facil- 
ity to provide education for those children herein above mentioned. 











42 CIVIL RIGHTS 


In effect, this proposed amendment means that whenever there is 
need for the construction of a new school, following the enactment 
of this proposal, that school, if it wants Federal financial assistance, 
must knuckle down to a Federal requirement that if the school is 
closed and the Federal Government needs it, it will be available to 
the Commissioner of Education. The return of such property is 
subject to the Commissioner’s discretion. 

Such a proposal, while it does not state so, in so many words, 
means that if a public school is closed under State law in the face of a 
school desegregation court order, it may be subject to possession by 
the Federal Government so long as it needs it. Moreover, the opera- 
tion of such a school by the Federal Government for the children of 
certain Federal employees and of members of the Armed Forces 
would be operated on an integrated basis. 

The effect and the ramifications of such a situation is self-evident 
to any and all who oppose Federal intervention in the education of the 
children of Federal personnel. It is the opinion of the undersigned 
that this is a “backdoor approach,” a Federal aid to education which 
ultimately means Federal control of education. The adage “the 

ower to subsidize is the power to control” would find personification 
in the enactment of section 502 as contained in title V of this bill. 
E. E. Writs. 
Ricnarp H. Porr. 
JoHN Downy. 
E. L. Forrester. 
Rosert T. ASHMORE, 
Basi, L. WuHItTENER. 
Frank CHELF. 
Wa. M. Tucx. 
J. Cariton Loser. 
Wituiam C, Cramer. 
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GOVERNMENT EMPLOYEES HEALTH BENEFITS 
PROGRAM 


Avucust 20, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Murray, from the Committee on Post Office and Civil Service, 
submitted the following 


REPORT 


[To accompany 8S. 2162] 


The Committee on Post Office and Civil Service, to whom was re- 
ferred the bill (S. 2162) to provide a health benefits program for Gov- 
ernment employees, having considered the same, report favorably 
thereon with an amendment and recommend that the bill as amended 
do pass. 

AMENDMENT 


The amendment proposed by the committee to S. 2162 strikes out 
all after the enacting clause and inserts in lieu thereof a substitute 
text which appears in italic type in S. 2162, as reported by the com- 
mittee of the House. A discussion of the effect of this proposed 
amendment is contained in the explanation of the bill, as reported. 


STATEMENT 
PURPOSE 


The general purpose of this legislation is to facilitate and strengthen 
the administration of the activities of the Government generally 
and to improve personnel administration in the Government by pro- 
viding a measure of protection for civilian Government employees 
against the high, unbudgetable, and, therefore, financially burdensome 
costs of medical services through a comprehensive Government-wide 
program of insurance for Federal employees and their dependents, 
the costs of which will be shared by the Government, as employer, 
and its employees. 

_ At the present time, a wide gap exists between the Government, in 
its capacity of employer, and employers in private enterprise, with 
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respect to health benefits for employees. Enlightened, progressive 
private enterprise almost universally has been establishing and operat- 
ing contributory health benefit programs for its employees. Until 
now, the Government has made scant progress in this area. 

This bill is designed to close the gap which now exists and bring 
the Government abreast of most private employers. It will enable 
Government employees to purchase protection, at a cost which is 
within their means, from the unanticipated and usually oppressive 
costs of medical care and treatment in the event of sickness or injury, 
as well as the often crushing expense of so-called catastrophic illness or 
serious injury. Availability of this health protection program to 
Government employees will be of material assistance in improving the 
competitive position of the Government with respect to private enter- 
prise in the recruitment and retention of competent civilian personnel 
so urgently needed to assist in maintaining and improving our strong 
national defense and in the operation of other essential Government 
programs. 

The addition of the health insurance program provided by the bill 
to the existing fringe benefits package for Government employees— 
which currently includes retirement and survivor annuities, group life 
insurance, annual and sick leave, compensation for job-connected 
injury or death, and other benefits—will fill a long, keenly felt need 
and will place the Government on a substantially equal level with 
progressive industry in respect to employee fringe benefits. 

Legislation to establish a health benefits program for Federal 
employees has been before the Post Office and Civil Service Committee 
in each Congress beginning with the 83d. Hearings were held in 
1956 on an administration proposal to provide Federal employees 
protection against the bankrupting expenses of extended castastrophic 
illness of injury, with the Government sharing the cost. The reported 
bill incorporates the outstanding feature of that plan—‘“major 
medical” protection against the expense of castastrophic illness or 
injury—and, in addition, provides protection for basic health needs. 
Thus the bill affords Federal employees an opportunity to obtain 
comprehensive insurance for health services at moderate cost. 

The urgent need for a joint Government-employee health benefits 
program is emphasized by the fact that there is widespread and 
increasing recognition on the part of the public that both basic health 
and major medical insurance coverages are essential to protect wage- 
earners and their families. In 1940, approximately 4 million indi- 
viduals were enrolled in basic hospital plans; at the beginning of 
1959 the number of individuals who had this protection had sky- 
rocketed to 123 million—70 percent of the population. Similar 
spectacular increases have been recorded in surgical and regular medi- 
cal programs. In the comparatively new field of major medical 
insurance, participation in plans offering this protection has virtually 
exploded from 700,000 in 1952 to 17 million in 1959. It is a source of 
concern to this committee that no more than a relative handful of 
Federal employees now have such major medical coverage. This 
extremely important protection will be made available by the reported 
bill, along with the more generally prevalent basic coverage which 
now is held by approximately 70 percent of Federal employees. 
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COMMITTEE REVIEW OF PROGRAM 


The committee emphasizes that the health benefits program 
provided by this legislation represents an entirely new area of Federal 
employees’ fringe benefits in which the Government is without 
previous experience, and that extreme care will be necessary, par- 
ticularly in the initial stages, to protect both the Government and its 
employees. The committee intends to conduct a continuing review 
of the operation of the program in order to carry out its responsibilities 
under section 136 of the Legislative Reorganization Act of 1946. 


SUMMARY OF MAJOR PROVISIONS 


The reported bill makes basic and catastrophic health protection 
available to approximately 2 million Federal employees and their 
dependents. Employees will have free choice among health benefits 
plans in four major categories, including (1) a Government-wide 
service benefit plan, such as is offered by Blue Cross-Blue Shield, (2) a 
Government-wide indemnity benefit plan, such as is currently offered 
by several insurance companies, (3) one of several employee organi- 
zation plans, such as the present health plans of the National Associa- 
tion of Letter Carriers and the National Federation of Post Office 
Clerks, and (4) a comprehensive medical plan, which may be either a 
group-practice prepayment plan (such as the Kaiser Foundation plan 
in California and the Group Health Association plan in Washington, 
D.C.) or an individual-practice prepayment plan (such as the Group 
Health Insurance plan in New York). The Government-wide service 
benefit plan and the Government-wide indemnity benefit plan each 
will include at least two levels of benefits. 

The reported bill retains the provisions of the Senate-passed bill 
(1) providing for 50 percent contribution by the Government to sub- 
scription charges and (2) establishing biweekly maximum contribu- 
tions of $1.75 for an individual employee, $4.25 for an employee and 
family, and $2.50 for a female employee and family including a non- 
dependent husband. 

imployees will be eligible for enrollment in health benefits plans 
without having to pass any physical examination and, in the event of 
their separation from Government service, may convert their coverage 
to a private health benefits plan without undergoing any physical 
examination. It is intended that each of the foregoing plans will 
provide a wide range of hospital, surgical, medical, and related bene- 
fits designed to afford the employees full or substantially full protec- 
tion against expenses of both common and catastrophic illness or 
injury. 

Responsibility and authority for administration of the health bene- 
fits program in the interest of both the employees and the Government 
is vested in the U.S. Civil Service Commission. The Commission will 
execute contracts with the Government-wide service plan carrier and 
the Government-wide indemnity plan carrier and will make suitable 
arrangements to place the other types of plans in effect through appro- 
priate contracts or agreements. 

Provision is made for the prime insurer under the Government-wide 
indemnity benefit plan to reinsure with such other qualified companies 
as may elect to participate, in accordance with an equitable formula. 
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Similar provision is made for the prime carrier under the Government- 
wide service benefit plan to allocate its rights and obligations under 
its contract among such of its affiliates as may elect to participate. 

No person will be excluded from participation in the health benefits 
program because of race, sex, health status, or (at the time of first 
opportunity to enroll) age. 

With respect to the service benefit plan and the indemnity benefit 
plan, the reported bill requires the Commission to enter into contracts 
which call for premium rates that are competitive with those generally 
charged for a new group health insurance sold to large employers. 
For the premiums agreed upon, the Commission is charged with ne- 
gotiating the best possible basic health and major medical benefits. 
These provisions are designed to assure maximum health benefits for 
employees at the lowest possible cost to themselves and to the 
Government. 

The Government will contribute 50 percent to the subscription 
charge for each enrolled employee, but not more than certain amounts 
which the Commission may prescribe from time to time subject to 
(1) biweekly minimums of $1.25 for an individual employee or annui- 
tant, $3 for an employee or annuitant and family, and $1.75 for a 
female employee and family including a nondependent husband, and 
(2) biweekly maximums of $1.75 for an individual employee, $4.25 
for an employee or annuitant and family, and $2.50 for a female 
employee and family including a nondependent husband. The pro- 
visions for contributions are related to the service benefit plan and 
the indemnity benefit plan authorized by section 4 of the bill, thus 
permitting each employee to exercise independent judgment and 
obtain the plan which best suits his or her individual needs or family 
circumstances. 

The bill provides for setting aside portions of total contributions 
(1) not exceeding 1 percent for administrative expenses, and (2) not 
exceeding 3 percent to provide a contingency reserve or margin for 
adjustment based on experience without seeking further legislation. 

The Commission will make available to each employee eligible 
to enroll in a health benefits plan information which will enable the 
employee to exercise an informed choice among the various plans. 
Each employee will be issued an appropriate certificate summarizing 
the bessaliba under the plan platted 

The bill authorizes the Chairman of the Civil Service Commission 
to appoint an advisory committee of five members, comprising em- 
ployees enrolled under the act and elected officers of employee organi- 
zations. This committee (which will perform a solely advisory func- 
tion) replaces the Advisory Council which would have been provided 
by the Senate bill. 

The bill omits those parts of the Senate bill which would have (1) 
established a Bureau of Retirement and Insurance in the Civil Service 
Commission to administer the health benefits program along with 
the retirement and life insurance programs, and (2) required prior 
submission of health benefits contracts to the Post Office and Civil 
Service Committees of the Senate and the House of Representatives. 
In the judgment of the committee, the assignment of duties in con- 
nection with administration of the program should be left to the 
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discretion of the Civil Service Commission, which is responsible for 
success of the program. The committee is convinced that the prior 
submission of contracts would have tended to impede and interfere 
with progress in the establishment and operation of the program. 


COST 


On the basis of the formula, provided by section 7 of the reported 
bill, for a 50 percent Government contribution subject to certain 
limitations, the cost of the program for the first year of operation 
is estimated at $214 million, of which approximately one-half will 
be paid by the Government. 


ADMINISTRATIVE REPORTS 


The reports of the Director of the Bureau of the Budget and the 
Chairman of the U.S. Civil Service Commission (directed to S. 2162 
as passed by the Senate and submitted before the committee amend- 
ment was drafted) recommend approval of a health benefits program 
identical in principle to the program which will be established by the 
bill, as reported by this committee, except that such reports favor a 
Government contribution of 33% percent in lieu of 50 percent as author- 
ized by the reported bill. The Post Office Department, the Department 
of Health, Education, and Welfare, the Department of Defense, and 
the Comptroller General of the United States also submitted reports 
favorable to the principles of the reported bill. 

The committee points out that the Civil Service Commission, the 
Bureau of the Budget, major employee organizations, and leadin 
companies and associations which now provide health benefits | 
will participate in this program, have agreed to the terms of the re- 
ported bill, in a spirit of compromise and cooperation, in order that 
an effective and financially sound Government employees health bene- 
fits program may become a reality at the earliest possible time. The 
committee desires to express its appreciation for this cooperation and 
joint endeavor to bring about a result in the general interest of the 
Government and all parties concerned. It is believed that the final 
agreement represented by the reported bill will receive overwhelming 
approval by Federal employees, full cooperation by the companies 
and associations which expect to participate, and support of the Gov- 
ernment departments and agencies concerned. 

The text of the reports of the Bureau of the Budget, the Civil Service 
Commission, the Department of Defense, the Department of Health, 
Education, and Welfare, and the General Accounting Office appear 
immediately following the explanation of the bill, as reported. 


EXPLANATION OF THE BILL, AS REPORTED 
SHORT TITLE 


The first section of the bill creates a short title which permits the 
rovisions of this legislation to be conveniently cited as the ‘Federal 
mployees Health Benefits Act of 1959.” 
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DEFINITIONS 


Section 2 defines the technical terms used throughout the act, as 
follows: 

Subsection (a) defines the term “employee”’ to include an appointive 
or elective officer or employee in or under the executive, judicial, or 
legislative branches of the U.S. Government and an employee of 
the District of Columbia government. Included within the definition 
are Members of Congress, the Official Reporters of Debates of the 
Senate and their employées, and employees of Gallaudet College. 
The definition of the term ‘‘employee’’ does not include members of 
the Armed Forces (‘uniformed services’’) and noncitizen employees 
whose permanent duty stations are located outside the United States. 
Also excluded are employees of certain corporations which are under 
the supervision of the Farm Credit Administration, of which corpora- 
tions any member of the board of directors is elected or appointed by 
private interests. 

This definition will operate to provide coverage under the bill to 
the same groups of employees who are covered under the Federal 
Employees’ Group Life Insurance Act of 1954, as amended, except 
that employees of the Tennessee Valley Authority, who have been 
specifically excluded from the definition, will not be covered. This 
exclusion was made at the request of the Tennessee Valley Authority 
because employees of the Authority have their own contributory 
health benefits program which has been operating successfully. 

Subsection (6) defines the term “Government” as meaning the Gov- 
ernment of the United States of America to distinguish it from State 
and local governments. 

Subsection (c) defines the term “annuitant” to include— 

(1) an employee who retires on or after the effective date (July 1, 
1960), mentioned in section 15, under the Civil Service Retirement 
Act or other retirement system for civilian employees, on an imme- 
diate annuity after 12 or more years of service or for disability; 

(2) a member of a family who receives an immediate annuity as the 
survivor of a retired employee described in paragraph (1), or an 
employee who dies after completing 5 or more years of service; 

(3) an employee who receives benefits under the Federal Employees’ 
Compensation Act as a result of illness or injury to himself and who 
because of the illness or injury is determined by the Secretary of Labor 
to be unable to return to duty; and 

(4) a member of a family who receives monthly compensation as 
the surviving beneficiary of— 

(A) an employee who dies of an illness or injury compensable 
under the Federal Employees’ Compensation Act after 5 or 
more years of service, or 

(B) a former employee who dies while receiving compensation 
benefits and is held by the Secretary of Labor to have been 
unable to return to duty. 

Subsection (d) defines the term ‘‘member of family’’ to include— 

an employee’s or annuitant’s spouse; 

his unmarried children under age 19, including— 

(A) an adopted child, and 
(B) astepchild or recognized natural child who lives with him 
in a regular parent-child relationship; and 


a 





ea eet ET LETTE ATS NOT EO CL CLL LI AA 





GOVERNMENT EMPLOYEES’ HEALTH BENEFITS PROGRAM 7 


(C) his unmarried children, regardless of age, who are incap- 
able of self-support because of a disability that existed prior 
to their reaching the age of 19. 

Subsection (e) defines the term “dependent husband” to mean a 
husband who is incapable of self-support by reason of mental or 
physical disability which can be expected to continue for more than 
1 year. 

Tichicnction (f) defines the term “health benefits plan” as meaning 
essentially a group insurance policy, contract, agreement, or similar 

oup arrangement provided by a carrier for the purpose of provid- 
ing, paying for, or reimbursing expenses for health services. 

Subsection (g) defines the term “carrier” to include a voluntary 
association, corporation, partnership, or other nongovernmental or- 
ganization which provides, pays for, or reimburses the cost of health 
services under group insurance contracts, agreements, or similar 
group arrangements, in consideration of premiums or other periodic 
charges payable to the carrier. The definition includes a health bene- 
fits sien duly sponsored or underwritten by an employee organization. 

Subsection (/) defines the term “Commission” as meaning the U.S. 
Civil Service Commission, to which is assigned the responsibility of 
administering this legislation. 

Subsection (i) defines the term “employee organization” to include 
an association or other organization of employees which— 

(A) is national in scope or 
(B) in which membership is open to all employees of a depart- 
ment or agency of the Government who are eligible to enroll 
in a health benefits plan 
and which on or before December 31, 1959, applies to the Commission 
for approval of a plan which it sponsors or underwrites. 

In addition to the health benefits plans provided by national 
employee labor organizations, this language would include employee 
organization sponsored plans such as those of the Federal Bureau of 
Investigation, the National Security Agency, the U.S. citizen em- 
ployees of the Panama Canal, the Foreign Service, the Central 
Intelligence Agency, and the Postal Hospital Association of St. Louis. 


ELECTION OF COVERAGE 


Section 3 provides generally for election of health benefits plans by 
employees. 

Subsection (a) permits an eligible employee to enroll, either as an 
individual or for self and family, in a health benefits plan approved 
by the Civil Service Commission. This subsection authorizes the 
Commission (1) to prescribe regulations fixing the time, manner, and 
conditions of eligibility for enrollment and (2) to exclude employees 
from enrolling on the basis of the nature and type of their employ- 
ment or conditions pertaining thereto such as, but not limited to, 
short-term appointments, seasonal or intermittent employment, and 
employment of like nature. However, no employee may be excluded 
by the Commission’s regulations solely on the basis of the hazardous 
nature of his job. 

Subsection (b) permits an annuitant to continue his coverage after 
he retires if he was enrolled in a health benefits plan under the act 
for a period of not less than (A) the 5 years of service immediately 
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receding retirement or (B) the full period or periods of service 
Goeae the date he first becomes eligible to enroll in a plan and the 
date on which he becomes an annuitant, whichever is shorter. This 
subsection also permits the survivor of a deceased employee or annui- 
tant to continue his coverage if the survivor was enrolled as a member 
of the family at the time of the employee’s or annuitant’s death; 

Where a husband and wife are both Federal employees, subsection 
(c) permits either one to enroll individually or to enroll for self and 
family and prohibits any person from enrolling both as an employee 
or annuitant and as a member of the family. 

Subsection (d) permits an employee or annuitant to change from 
individual to family coverage or vice versa at such time and under 
such conditions as the Commission may prescribe. 

Subsection (€) permits an employee or annuitant to transfer his 
enrollment from one health benefits plan to another at such time and 
under such conditions as the Commission may prescribe. 


HEALTH BENEFITS PLANS 


Section 4 authorizes the Commission to contract for or approve the 
following health benefits plans: 

(1) One Government-wide service benefit plan of the type com- 
monly provided by Blue Cross-Blue Shield under which payment for 
medical services is made, insofar as possible, under contracts with 
hospitals, physicians, and other vendors of medical services. Where 
such payment is impracticable, it will be made directly to the employee. 

(2) One Government-wide indemnity benefit plan such as is com- 
monly provided by commercial insurance companies. Under this 
type of plan payment for medical services may be made directly to 
the employee or directly to the vendor of the medical services. 

(3) Employee organization plans which are sponsored or under- 
written by employee organizations. To be eligible under the bill, the 
organization which sponsors or underwrites the plan must have had 
in operation a plan which provided health benefits to its members on 
July 1, 1959. Employees will be able to enroll in these employee 
organization plans only if at the time of enrollment they are members 
of the organization. 

(4) Two types of comprehensive medical plans—(A) group-practice 
prepayment plans and (B) individual-practice prepayment plans. 

The Government-wide service benefit plan and the Government- 
wide indemnity benefit plan will each offer two options providing 
varying levels of benefits at varying subscription charges so that every 
employee will have an unrestricted choice between the service type 
plan and the indemnity type plan and, within each plan, between 
benefits and subscription charges which best suit his family circum- 
stances and his ability to pay. 

An employee who belongs to an association which sponsors an 
employee organization plan will have the additional choice of enrolling 
in his association’s plan. Employees who are located in areas in 
which a group-practice prepayment plan or an individual-practice 
prepayment plan operates will have the further choice of enrolling in 
such a comprehensive medical plan, 
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TYPES OF BENEFITS 


Section 5 stipulates that the benefits to be provided under the plans 
described in section 4 may be of the following types: 
(1) Service benefit plan— 
(A) hospital benefits. 
(B) surgical benefits. 
(C) in-hospital medical benefits. 
(D) ambulatory patient benefits. 
(E) supplemental benefits. 
(F) obstetrical benefits. 
(2) Indemnity benefit plan— 
(A) hospital care. 
(B) surgical care and treatment. 
(C) medical care and treatment. 
(D) obstetrical benefits. 
(E) prescribed drugs, medicines, and prosthetic devices. 
(F) other medical supplies and services. 
(3) Employee organization plans— 
— of the types described in paragraph (1) or (2) or 
oth. 
(4) Comprehensive medical plans— 
— of the types described in paragraph (1) or (2) or 
both. 
The general effect of section 6 is to authorize and require the Civil 
Service Commission to take appropriate action to contract, or to 
make other arrangements, for health-benefits plans. 


CONTRACTING AUTHORITY 


Subsection (a) authorizes the Civil Service Commission to negotiate 
contracts with qualified carriers offering plans described in section 4. 
The subsection requires each such contract to be for a uniform term of 
at least 1 year and permits the contract to be made automatically 
renewable from term to term in the absence of notice of termination 
by either party. 

Paragraph (1) of subsection (6) requires the prime carrier for the 
indemnity benefit plan to be a company which is licensed to issue 
group health insurance in all the States and the District of Columbia. 

Under the related authority to prescribe minimum standards for 
carriers, vested in the Civil Service Commission by subsection (d), it is 
expected that one of the standards for the prime indemnity carrier will 
be the volume of group health insurance business it has handled in the 
past. The Commission is expected to choose as a prime carrier & com- 
pany that has by the volume of its operations demonstrated the experi- 
ence and capacity necessary to handle what will undoubtedly be the 
largest policy of its kind in the world. In addition to requiring 
licensing in all the States and the District of Columbia, the Commis- 
sion will presumably apply some volume-of-business test, such as re- 
guzing that the carrier selected shall, in the most recent year for which 

ata are available, have made at least 1 percent of all group health 
insurance benefit payments in the United States, 
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Paragraph (2) of subsection (b) requires the prime carrier of the 
indemnity benefit plan to reinsure with such other companies as may 
elect to participate, in accordance with an equitable formula based on 
the total amount of their group health insurance payments in the 
United States during the latest year for which such information is 
available. The reinsurance formula is to be determined by the carrier 
and approved by the Commission. Under paragraph (2) the prime 
carrier for the service benefit plan is similarly required to allocate 
its rights and obligations among such of its affiliates as may elect 
to participate, in accordance with an equitable formula which the 
carrier and its affiliates will determine and which the Commission will 
approve. 

Chis practice of reinsuring and allocating rights and obligations 
follows closely the policy laid down by the Congress in the Federal 
Employees’ Group Life Insurance Act of 1954 and ensures that all 
qualified companies and organizations which are engaged in providing 
protection against the cost of health services will share equitably in 
the contracts to be negotiated under this act, if they desire to do so. 

Subsection (c) requires that any contract negotiated by the Civil 
Service Commission shall contain a detailed statement of benefits 
offered and include such maximums, limitations, exclusions and other 
definition of benefits as the Commission may deem necessary or 
desirable. 

Subsection (d) authorizes the Civil Service Commission to prescribe 
regulations fixing minimum standards for participating health benefits 
plans and for carriers offering such plans. 

Subsection (e) prohibits the Civil Service Commission from enter- 
ing into any contract or approving any plan which excludes employees 
or annuitants, or members of their families, because of race, sex, 
health status, or, at the time of the first opportunity to enroll, because 
of age. 

Subsection (f ) requires each plan approved by the Commission to 
permit an employee or annuitant whose enrollment in the plan is 
terminated, other than by his voluntary cancellation of inna 
to convert from group coverage to individual coverage. It is expected 
that when the group coverage of an employee or annuitant terminates, 
he will have continued temporary protection for 31 days without 
current contributions so that he may have reasonable opportunity to 
convert to individual coverage and thus avoid an interruption in his 
protection against the cost of health services. The terms or condi- 
tions under which the employee or annuitant may convert will be pre- 
scribed by the carrier and approved by the Civil Service Commission 
and the employee will have to pay the periodic charges of the converted 
coverage directly to the carrier. 

Subsection (g) requires that the converted coverage shall, at the 
option of the employee or annuitant, be noncancellable by the carrier 
except for fraud, overinsurance, or nonpayment of periodic charges. 

Subsection (A) stipulates that the premiums to be charged by the 
carriers for approved health benefits plans shall reasonably and equi- 
tably reflect the cost of the benefits provided. The subsection requires 
that the premiums for the service benefit plan and the indemnity 
benefit plan be determined on a basis which, in the judgment of the 
Civil Service Commission, is consistent with the lowest schedule of 
basic rates generally charged for new group health benefits plans 
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issued to large employers. This subsection further requires that 
premium rates determined for the first contract term shall be contin- 
ued for subsequent contract terms except that they may be readjusted 
for any subsequent term based on past experience and benefit adjust- 
ments under the subsequent contract. Any readjustment in rates is 
required to be made in advance of the contract term in which the 
new rates will apply and on a basis which, in the judgment of the 
Commission, is consistent with the general practice of carriers which 
issue group health benefits plans to large employers. 

The effect of subsection (h) is to make certain that the premiums 
which the Government will have to pay for the service benefit plan 
and the indemnity benefit plan will not be more costly than those 
charged by the industry to other large employers. 


CONTRIBUTIONS 


Section 7 provides for contributions by the Government and by 
employees to subscription charges. 

Paragraph (1) of subsection (a) specifies the Government’s con- 
tributions to the subscription charge for each enrolled employee and 
annuitant as the lesser of (A) 50 percent of the subscription charge or 
(B) such other amounts as the Commission prescribes. 

The amounts which the Commission may prescribe, in accordance 
with clause (B), above, must not (i) be less than $1.25 or more than 
$1.75 biweekly for an individual who is enrolled for self alone, (ii) be 
less than $3 or more than $4.25 biweekly for an individual who is en- 
rolled for self and family, or (iii) be less than $1.75 or more than $2.50 
biweekly for a female employee who enrolls for self and family if the 
family includes a nondependent husband. 

Paragraph (2) of subsection (a) authorizes the withholding from an 
individual’s salary or annuity of the difference between the total 
subscription charge of the plan in which he is enrolled and the Govern- 
ment’s contribution to the subscription charge. The employees’ con- 
tributions will be made through payroll deductions, as is the case 
with respect to employees’ contributions under the Civil Service 
Retirement Act and the Federal Employees’ Group Life Insurance 
Act of 1954. 

(3) Paragraph authorizes the Civil Service Commission to adjust 
the contributions of the Government and of the employees and annui- 
tants to a particular plan whenever past experience indicates that 
such an adjustment is warranted or whenever there is a change in 
benefits offered by the plan. Any such adjustment must preserve 
the same ratio between the Government’s and employee’s or annui- 
tant’s contribution as existed originally, with the one exception that 
the Government’s contribution cannot be adjusted to a biweekly 
amount which is more than the $1.75, $4.25, or $2.50 specified in 
subsection (a)(1). 

The net effect of this provision is that the Commission will pre- 
scribe the maximum contribution which the Government will make 
to each approved health benefits plan and so be able to control the 
total cost of the program to the Government. 

It is expected that the Government contributions prescribed by 
the Commission will be 50 percent of the subscription charge to 
the approved plans in which most employees are enrolled. Thus the 
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Government and the employee or annuitant will each contribute 50 
percent of the subscription charge. 

There may be some plans or options within plans which will provide 
benefits superior to the benefits under other plans or options and for 
which the subscription charge per enrollment will exceed the sum 
of the prescribed maximum Government contribution plus a matching 
contribution from the employee or annuitant. Where an employee 
chooses to enroll in such a superior-benefit plan or option, the excess 
portion of the subscription charge will be withheld from his salary. 

Any adjustment in contribution rates must, within the specified 
limits, preserve the ratio which originally existed between the em- 
ployee’s or annuitant’s contribution and the Government’s contribu- 
tion. If in the future an adjustment will (because of the maximums 
imposed on the Government’s contribution) result in destroying this 
ratio, it is contemplated that the Civil Service Commission will call 
the matter to the attention of the Congress in advance so that the 
legislation can be amended to increase the maximum Government con- 
tributions if the Congress wishes. 

Subsection (6) authorizes the Civil Service Commission to continue 
an employee’s coverage for a period of up to 1 year (exclusive of any 
temporary extension of coverage) while he is in a leave-without-pay 
status. Because the employee will not be drawing any pay during 
this period, no contributions can be withheld from his salary and, 
therefore, the Commission is authorized to waive both the employee’s 
and the Government’s contributions while the employee is in a 
leave-without-pay status. 

Subsection (c) directs that the Government’s contribution toward 
the cost of the program be paid from the following sources: 

(1) For most employees, from the appropriation or fund 
which is used for the payment of their salaries. 

(2) In the case of an elected official, from the appropriation 
or fund which is available for payment of other salaries of the 
same Office or establishment. 

(3) In the case of an employee in the legislative branch whose 
salary is paid by the Clerk of the House of Representatives, from 
the contingent fund of the House. 

Subsection (d) directs the Civil Service Commission to provide for 
the conversion of the biweekly contribution rates to weekly, monthly 
or other rates in the case of individuals who are paid on other than a 
biweekly basis and permits the converted rate to be adjusted to the 
nearest cent. 


EMPLOYEES’ HEALTH BENEFITS FUND 


Subsection (a) of section 8 creates an employees health benefits 
fund, to be administered by the Civil Service Commission, which is 
made available without fiscal year limitation for the payment of all 
premiums to approved health benefits plans and into which all con- 
tributions of employees, annuitants. and the Government shall be paid. 

Subsection (b) requires that portions of the contributions made by 
employees, annuitants, and the Government shall be regularly set 
aside in the fund as follows: 

(1) A percentage, not to exceed 1 percent of all such contribu- 
tions, determined by the Commission as reasonably adequate to 
pay its administrative expenses under this bill. 
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(2) For each health benefits plan a percentage, not to exceed 
3 percent of the contributions for such plan, determined by the 
Commission as reasonably adequate to provide a contingency 
reserve. It is expected that these contingency reserves will be 
available to defray anticipated increases in future premiums and 
it is hoped that their use in this manner will postpone for a reason- 
able period of time the necessity of increases in contribution rates. 
Authorization is also contained in this subsection for applying 
the contingency reserves to reduce the contributions of employees 
and the Government or to increase the benefits provided by the 
plan from which the reserves are derived. It is required that the 
contingency reserves set aside for each plan will be used for the 
urposes mentioned above with respect to that plan only. 
lahanation (c) authorizes the Secretary of the Treasury ‘to invest 
any of the moneys in the employees health benefits fund in interest- 
bearing obligations of the United States and to sell such obligations 
for the purposes of the fund. All interest derived from these invest- 
ments and the proceeds from the sale of obligations will become a part 
of the fund. 
ADMINISTRATIVE EXPENSES 


Subsection (a) of section 9 authorizes the expenditure from the 
employees’ life insurance fund for the fiscal years 1960 and 1961, 
eihowt regard to limitations on that fund, of such sums as may be 
necessary to pay the administrative expenses of the Civil Service 
Commission in carrying out the provisions of the Federal Employees 
Health Benefits Act of 1959. The subsection re quires that reimburse- 
ment for sums so expended be made from the employees’ health 
benefits fund to the employees’ life insurance fund, together with 
interest at a rate to be determined by the Secretary of the Treasur 

Subsection (6) makes the employees’ health benefits fund anaiaain 
(1) to reimburse the employees’ life insurance fund, as indicated and 
(2), within such limitations as may be specified annually by the 
Congress, to pay the expenses of the Commission in administering 
this legislation for the fiscal year 1962 and subsequent years. 


ADMINISTRATION 


Subsection (a) of section 10 authorizes the Civil Service Commission 
to promulgate such regulations as may be necessary to give effect to 
the intent and purposes of the Federal Employees Health Benefits Act 
of 1959. 

Subsection (6) requires the Civil Service Commission to specify in 
its regulations the beginning and ending dates of coverage of em- 
ployees and annuitants and members of their families. The subsection 
permits the Commission, by regulation, to grant a temporary exten- 
sion of coverage upon canc ellation (other than voluntary cancellation) 
of enrollment. Where the sociale is for reasons other than the 
death of the employee or annuitant, it is expected that the temporary 
extension of coverage will continue for 31.days. Where the cancella- 
tion is on account of the death of the e mployee or annuitant, this sub- 
section permits a temporary extension of coverage for members of the 
family for as long as 90 days after the end of the pay period or month 
in which the death of the employee or annuitant occurred. In any 
case, it is intended that the temporary extension of coverage will be 
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without current contributions by the employee or annuitant, or mem- 
bers of his family, and by the Government. 

Subsection (c) provides that an employee enrolled under this legisla- 
tion who is removed or suspended without pay and later reinstated or 
restored to duty because the removal or suspension was unjustified or 
unwarranted shall have his coverage restored so that he may enjoy 
the same benefits as if removal or suspension had not occurred. 

Subsection (d) requires that the Civil S Service Commission shall make 
available to each employee such information as may be necessary to 
enable him to exercise an informed choice among the various plans 
available. This information with respect to the Government-w ide 

service benefit plan and the Government-wide indemnity benefit plan 
must be in a form acceptable to the Commission and will be developed 
by the Commission after consultation with the carriers. It is expected 
that information with respect to the employee organization plans and 
the comprehensive medical plans will be prepared and distributed by 
the respective carriers; however, this information must also be ap- 
proved by the Commission. Each employee who enrolls in a health 
benefits plan will be issued an appropriate certificate summarizing the 
services or benefits provided by the plan. These certificates will also 
have to be approved by the Commission. 


STUDIES, REPORTS, AND AUDITS 


Subsection (a) of section 11 stipulates that the Civil Service Com- 
mission shall make a continuing study of the operation and adminis- 
tration of this legislation, including surveys and reports on health 
benefits plans available to employees and on the experience of such 
plans. It is expected that in making this study the Commission will 
include any instances of apparent overutilization of hospital facilities 
and any instances of apparently excessive charges by purveyors of 
health services. 

Subsection (6) requires carriers to furnish such reports as the Civil 
Service Commission determines to be necessary to enable it to carry 
out its functions under this legislation and permits the Commission and 
representatives of the General Accounting Office to examine any 
records of the carriers which either the Commission or the General 
Accounting Office deem to be pertinent to the purposes of this legis- 
lation. 

Subsection (c) requires Government departments, agencies, and 
independent establishments to keep such records, make such certifica- 
tions, and furnish the Civil Service Commission such information and 
reports as may be necessary to enable the Commission to carry out 
its functions under the legislation. 


REPORTS TO CONGRESS 


Section 12 requires the Commission to transmit to the Congress 
an annual report concerning the operation of the Federal Employees 
Health Benefits Act of 1959. 


ADVISORY COMMITTEE 


Section 13 requires the Chairman of the Civil Service Commission 
to appoint a committee composed of five members, who will serve 
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without compensation, to advise the Commission regarding matters 
of concern to employees under this legislation. Each member of the 
committee will be an employee enrolled under this legislation, or an 
elected officer of a national employee organization. 


JURISDICTION OF COURTS 


Section 14 gives the district courts of the United States original 
jurisdiction, concurrent with the Court of Claims, of any civil action 
or claim against the United States founded upon this legislation. 


EFFECTIVE DATE 


Section 15 makes the benefit and contributions provisions of this 
legislation effective on the first day of the first pay period which 
begins on or after July 1, 1960, and, by implication, makes the other 
provisions of the legislation effective upon enactment. 


ADMINISTRATIVE REPORTS 


EXeEcuTivE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BuDGET, 
Washington, D.C., August 4, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

My Dear Mr. CuartrmMan: Reference is made to your letter of 
July 8, 1959, requesting the views of the Bureau of the Budget on 
S. 2162, to provide a health benefits program for Government em- 
ployees, presently before your committee. 

Since 1954 this administration has advocated, and now continues 
to advocate, the establishment of a voluntary health insurance pro- 
gram for Federal employees. Specific programs were proposed in 
1954, 1955, 1956, and 1957, each proposal being an attempt to formu- 
late a better program. In 1958 the administration gave priority to 
pay increase legislation and recommended that action on employee 
health insurance legislation be postponed. It should be noted that 
during these years Government annual expenditures for Federal em- 
ployee pay and benefits have been increased by substantial amounts 
due to increases in pay rates under both the statutory and prevailing 
wage systems, increases in annuities under employee retirement 
systems, the liberalization of the premium pay benefits system, the 
liberalization of the civil service retirement system and the establish- 
ment of such new benefits as the allowances for uniforms and the 
group life insurance and unemployment compensation systems. 

Following this administration’s basic policy that the Federal em- 
ployee should be compensated for the services he renders to the 
Government under a pay and benefit system that is reasonably com- 
parable in structure and level with the compensation provided by 
progressive private employers, the Bureau of the Budget favors 
egislation authorizing a Federal employee health insurance program 
with benefits providing financial protection against the cost of health 
care reasonably comparable with those benefits provided in private 
employment, Although the existing Federal employee fringe benefit 
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system has been reported to be already more liberal than the typical 
private business fringe benefit system, it does not include a program 
of health insurance benefits. Adding these benefits to the existing 
system will further increase the total value of the Federal employee 
fringe benefit package. Under these circumstances it is essential 
that the value added by the new health insurance benefit program 
be kept in line with private industry health benefits. 

The new health insurance benefits should be made available only 
to employees who earn them by rendering services to the Government 
under the new program after it becomes effective. Compensation in 
the form of pay and benefits is paid to employees for services rendered. 
Former employees who rendered service under a compensation system 
which did not include these health insurance benefits have already 
been paid in full for their services in the form of pay and benefits 
already received or in vested rights to payment of future benefits 
already earned. Whenever salary or benefits are adjusted an effective 
date must be selected. It may be unfortunate that some former em- 
ployees must miss eligibility by narrow margins, and a retroactive 
approach is often suggested. However, a retroactive approach 
actually creates an inequity where none would otherwise exist. For 
while prospective entitlement is firmly linked to services rendered 
under a compensation agreement, retroactive entitlement is pure 
gratuity. If any former employee is granted this special gift, then 
any other former employees who are excluded by the particular retro- 
active date selected will feel they merit equal consideration. The 
new health insurance benefits should, therefore, be provided only to 
employees who render service to the Government after a prospective 
effective date. 

S. 2162, now before your committee, while including several desir- 
able features, falls short of providing an acceptable employee health 
insurance program in two major respects: the cost to the Government 
is higher than justifiable in establishing a health insurance benefits 
program reasonably comparable with existing private business pro- 
grams, and the organization and administrative system is defective. 

The cost-sharing feature of the bill would require the Government 
to pay one-half of the premiums rather than one-third, as established 
for the Federal employee group life insurance program in 1954. The 
first-year cost of the bill to the Government is estimated in the Senate 
committee report to be $145.3 million, which must be increased by 
$2.5 million in the first year and $25 million in the fifth year to include 
the Government share of the cost of annuitant coverage. This amount 
is substantially higher than the $80 million figure which is actually 
needed as one-third of the cost, including the cost of annuitant cover- 
age, of a sound program providing a benefit level in Jine with private 
industry plans, and providing a sound experience basis for accumulat- 
ing the facts on which an appropriate Federal employee health benefits 
program can evolve for the fetanei It would be prudent for the Gov- 
ernment to seek the patterns and level of health benefit protection best 
suited to the problems of the Federal employee, the benefits that will 
yield the most effective return for the premium dollar. Experience 
elsewhere strongly suggests that an effective program will evolve best 
from a conservative base. Sound development can occur as the gen- 
uine needs of the covered employees are clearly defined through experi- 
ence, and a pattern of effective health care benefits grows up to meet 
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these needs. ‘The bill should be modified to clearly provide this sound, 
conservative beginning. 

The organization and administrative provisions of S. 2162 should 
be modified. The Civil Service Commission will advise you in full 
detail concerning these modifications. This report will comment only 
on three organization provisions: the advisory council, the Civil Serv- 
ice Commission reorganization, and the submittal of proposed con- 
tracts and regulations. 

The functions and membership of the proposed advisory council 
are not designed to aid sound administration. The council’s assigned 
functions include making investigations of the administration of the 

rogram, and receiving reports direct from carriers and employees. 

uch assignment would confuse the Commission’s authority in its 
relations with carriers, employing agencies, and employees. The Civil 
Service Commission should be unmistakably responsible for the success 
of this program. ‘The council’s functions should be advisory only. 
The council’s membership should reflect its character as an element 
of a Federal employee benefit program, and should include appro- 
priate Government officials, ex officio, together with employees, or 
their representatives, who are contributing and participating in the 
health insurance system. There is no need to create a statutory 
organization based on an assumption that the Civil Service Commis- 
sion may refuse to seek the advice of responsible experts in the health 
insurance field. Neither is there basis for assuming that the Commis- 
sion may foster a program which will be deleterious to the public 
generally, nor that the Commission will fail to give adequate consider- 
ation to all parties, including all qualified prospective carriers. The 
Government’s lack of experience in administering a health insurance 
program for its employees and the asserted absence of facts upon 
which to base decisions does not argue for splitting responsibility in 
this program between the Civil Service Commission and the advisory 
council. Rather, it requires placing a special responsibility on the 
Commission to proceed prudently, to develop factual experience as 
rapidly as feasible, and to build soundly, and it places a special respon- 
sibility on those who contribute to the design of the authorizing 
statute to provide the clear-cut authority and proper organization 
that will be so essential. Section 12 should be modified accordingly. 

The proposed statutory reorganization of the Civil Service Com- 
mission would interfere, to no defined purpose, with the existin 
statutory power and responsibility of the Chairman of the Civil 
Service Commission to determine the internal organization of the 
Commission’s business and to designate officers and employees to 
perform assigned functions. It is especially important in this new 
program to avoid a rigid organization prescription that could hamper 
the proper adjustment of administration with experience. Section 13 
should be deleted from the bill. 

The requirement that the Commission submit proposed contracts 
and regulations to the Senate and House Committees on Post Office 
and Civil Service is unnecessary to assure energetic administration 
by the Commission and is clearly improper if it is intended to provide 
the committees with a power of prior review of executive action. 
Subsection (a) of section 16 should be deleted from the bill. 

S. 2162, as passed by the Senate, includes several features which 
are desirable in a program of Federal employee health benefits, but 
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it seeks to provide a level of benefits at an unnecessarily high cost, 
and it provides an unsound system and organization for administra- 
tion. Unless S. 2162 is modified as to cost and administrative provi- 
sions, as above noted, the Bureau of the Budget would not favor 
enactment of the bill. 
Sincerely yours, 
Maurice H. Stans, Director. 


Civit Service ComMIssION, 
August 5, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Murray: In response to your letter of July 8, 1959, I 
am forwarding the Commission’s views on the bill S. 2162, to provide 
a health benefits program for Government employees, as the bill has 
been amended by the Senate Post Office and Civil Service Committee 
and reported to the Senate. These views would also apply to H.R. 
8210 and H.R. 8211, which are identical to S. 2162. 

In the interest of brevity we are not here including a section analy- 
sis of S. 2162. The Senate committee’s report of July 2, 1959, (No. 
468) contains an explanation of the bill by sections. Except as noted 
hereinafter, the Commission construes the bill as stated in that 
explanation. 

As the central personnel agency of the executive branch, the Com- 
mission considers enactment of a health insurance program for Federal 
employees highly desirable. Such a progrnm would fill the one remain- 
ing major gap in employee fringe benefits and be of inestimable value 
in attracting and retaining F ederal personnel. 

We are in complete agreement with the fundamental concepts under- 
lying S. 2162. Very briefly, these would— 

(1) Permit employees a free choice among a Government-wide 
service benefit plan, a Government-wide indemnity benefit plan, 
a local group practice prepayment plan, and an employee organi- 
zation plan. 

(2) Require contributions from the employee and from the 
Government. 

(3) Make the Commission responsible for the overall adminis- 
tration of the program while sharing the day-to-day operating 
responsibilities with the employing agencies and the insurance 
carriers. 

(4) Create a central fund into which all receipts would be 
deposited and out of which all disbursements would be paid. 

The soundness of these same concepts (except for the first, which is 
pertinent only to health insurance) has been solidly established by 
the efficient operation of the Federal employees’ group life insurance 
program. 

The Commission does not, however, altogether favor the manner in 
which S. 2162 applies these four general principles. We also have 
serious reservations about several other provisions of the bill. Under 
the circumstances, we find S. 2162 sufficiently objectionable to compel 
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us to report unfavorably. If the objectionable features were cor- 
rected, we would find the bill acceptable and a good basis for a suc- 
cessful, enduring health benefits program. 

There follows a discussion of what we consider to be the objection- 
able features of the bill, together with suggestions for rectifying them. 


RETROACTIVITY 


Regardless of how long before July 1, 1960, S. 2162 were enacted, 
it would become generally effective no earlier than that date. Section 
2(b)(2), however, contains a proviso which would extend the benefits 
of the bill to certain employees and certain survivors who qualify for 
annuity between the time the bill is enacted and the time it becomes 
generally effective. 

We appreciate and are not unsympathetic with the purpose of this 
proviso which is to protect those people who would otherwise be denied 
the benefits of the bill because, owing to circumstances beyond their 
control, they are separated before its effective date. 

The situation which the proviso in section 2(b) (2) seeks to cure is 
not new. It occurs each time beneficial legislation is enacted and on 
each such occasion it appears that numbers of people have been denied 
benefits because they were prematurely separated. Depending largely 
on the value of the benefit, the group which considers itself aggrieved 
by having been denied the benefits ranges all the way from those who 
were separated as little as 1 day too early to those who were separated 
as much as 5 or even 10 years too early. 

It is unfortunate that any person has to be denied a benefit because 
he has been prematurely separated, but we know from long experience 
that the proviso in section 2(b)(2), although it may slightly lessen 
the number of persons who will feel aggrieved, will not appreciably 
remedy the situation. The proviso in section 2(b)(2) would extend 
health benefits to certain employees who retire involuntarily or for 
disability during the interval between the enactment and effective 
date of the bill and to survivors of certain employees who die during 
this interval. The number of people whom the proviso will affect 
will depend on how long this interval may be, but in any event the 
proviso will not affect the large number of employees who, for example, 
will voluntarily retire during the interval and later claim they had 
no knowledge of the fact that, had they waited, they could have 
qualified. Nor, for another example, will it affect the even larger 
number of employees who retired (or died) 1 day, 1 week, 1 year 
before the enactment date. 

A line of demarcation must be drawn somewhere. The fairest and 
firmest place to draw the line is at the date the enacted bill becomes 
effective. Any retroactivity, unless it were complete, would be dis- 
criminatory and would intensify the aggrievement the excluded groups 
would feel and the representations they would make for having the 
benefits extended to them. The Commission, therefore, recommends 
that the following text be deleted from the bill: 

(1) Subsection 2(b)(2) on page 23, beginning in line 13 and ending 
in line 18. 

(2) Subsection 3(b)(2) beginning on page 26, line 25, and ending 
on page 27, line 11. 
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BENEFITS AND CONTRIBUTIONS 


There are at least two aspects of the bill’s benefit-contribution 
structure which, in the Commission’s view, are so objectionable as to 
make S. 2162 unsatisfactory. T eae aspects are as follows: 

(1) Government contributions: 

At the maximum rates specified in section 7(a), the total con- 
tribution required of the Government has been estimated by the 
Senate committee at $145.3 million annually. We would make 
two observations concerning this estimate: First, it does not 
include the sums which the Government would have to con- 
tribute annually toward insuring annuitants; second, the admin- 
istration’s frequently stated position is that it cannot at this time 
acquiesce in spending more than $80 million a year on this 
program. 

(2) Contributions versus benefits: 

It can be contended that under section 7(a) contributions of 
employees and Government may be kept low by setting the rate 
at a figure less than the maximum authorized amount. But, we 
are not aware that any carrier has submitted a firm offer to under- 
write, at a price less than the maximum contribution rates, the 
ultrarich benefits which are described in section 5(a)(1) and 
which are further implied in the Senate committee’s report on 
S. 2162 

In the absence of such firm offer, we have reservations as to 
whether the implied benefits can be contracted for even at the 
maximum contribution rates. To the extent that they cannot, 
or to the extent that Government fiscal policy requires the con- 
tribution rates to be set lower than the maximum, the implied 
ultrarich benefits will have to be curtailed. Any such curtail- 
ment in benefits will, like the too-high contribution rates, result 
in employee disaffection with the program. 

We discern other weaknesses in the benefit-contribution structure 
of S. 2162 but those mentioned above are considered sufficient to 
justify our recommendation against enactment. 

In the absence of a written commitment from a reputable carrier 
containing detailed specifications of benefits and subscription charges, 
we believe it wiser not to mislead employees into believing that they 
will receive ultrarich benefits. It would be infinitely better to delete 
section 5 of the bill in its entirety and rely on the Commission to 
negotiate contracts which will provide employees with generally bet- 
ter benefits than they now can get, at a cost to them which, depending 
on the geographic area, may be less than or about the same as they 
now pay. 

We believe that, to assure enactment of a program, section 7(a) 
should limit the Government’s total contribution to an amount which 
is acceptable to the administration. And, further, to permit em- 

loyees who may be so inclined to enroll in plans offering very rich 

enefits (e.g., some existing group-practice plans) at a subscription 
charge greater than the maximum contribution rate stipulated in 
section 7(a), no limit on the employee’s contribution rate should be 
— Suggested language to accomplish both these points 
ollows: 
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“Src. 7(a)(1) The Government’s contribution to the subscription 
charge for each enrolled employee or annuitant shall be 33% per centum 
of the subscription charge but may not exceed (i) 95 cents biweekly 
if he is enrolled for himself alone, or (ii) $2.30 biweekly if he is enrolled 
for himself and members of his family, or (iii) $1.35 biweekly in the 
case of a female employee or annuitant wie is enrolled for herself and 
members of her family, including a nondependent husband. 

“(2) There shall be withheld from the salary of each employee or 
annuity of each annuitant enrolled in a health benefits plan under this 
Act so much as is necessary, after deducting the Government’s con- 
tribution, to pay the subscription charge for his enrollment.” 


CONTRACTING AUTHORITY 


Section 6 authorizes the Commission to negotiate contracts with 
qualified carriers. It enumerates some of the items to be specified 
in the contracts but offers no guidane s the Senate commit- 
tee’s report on S. 2162—on what we regard as a critical issue: Should 
each carrier of a Govornnientéride plan assume the total risk under 
his contract or should he be required to share his rights and obligations 
with other insurers? 

For several reasons, but primarily to simplify negotiations with 
prospective carriers, the Commission considers it highly desirable that 
the prime carriers’ rights and obligations under the two Government- 
wide plans be shared in much the same manner as the Congress has 

rovided under the Federal Employees’ Group Life Insurance Act. 
Vhile the Commission, in contract negotiations, would probably in- 
sist on such sharing even if section 6 were enacted in its present form, 
it would be preferable to have the Congress express its intent in this 
regard by including language along the following lines in section 6, 
perhaps as a new subsection (b): 

“(b)(1) The contract for the Government-wide service benefit plan 
shall require the carrier to allocate its rights and obligations under the 
contract among all its affiliates who elect to participate in accordance 
with an equitable formula to be determined by the carrier and its 
affiliates and approved by the Commission. 

“(2) To be eligible as the carrier for the Government-wide indemnity 
benefit plan, a company must be licensed to issue group health insur- 
ance in all the States and the District of Columbia. The policy for 
such plan shall require the carrier to reinsure with such other compa- 
nies as may elect to participate, in accordance with an equitable 
formula based on the total amount of their group health insurance 
claims paid in the United States during the latest year for which such 
information is available, to be determined by the carrier and approved 
by the Commission.’ 

The Commission assumes, of course, that the national Blue Cross- 
Blue Shield organization will be the prime carrier for the Government- 
wide service benefit plan. To eliminate all but a dozen or so of the 
largest, most responsible insurance companies from consideration as 
prime carrier of the indemnity benefit plan, and to avoid diversity of 
citizenship difficulties in the event of a court action by an employee, 
the suggested language requires the prime carrier to be licensed in all 
the States and the District of Columbia. All other companies which 
write group health insurance would, of course, be eligible to acquire 
their fair share of reinsurance from the prime carrier. 
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HEALTH BENEFITS FUND 


I am sure your committee is aware that increasing use of hospital 
and other health services and the continuing rise in the cost of these 
services has required many insuring organizations to raise their sub- 
scription or premium rates. Some organizations have had to raise 
their rates several times within the last few years. The current 
situation in New York City, where the Blue Cross has very recently 
announced a substantial increase in its rates for the second time in 
less than 2 years, is characteristic of the trend toward higher insurance 
costs. Also characteristic is the reported widespread disatisfaction 
with the rate increases among subscribers. 

Infermed opinion is to the effect that steady increases in the cost 
of providing health services are inevitable. To avoid the necessity 
of having to increase contribution rates under the Government- 
sponsored program with unnecessary frequency and, incidentally, to 
avoid the employee dissatisfaction and the administrative difficulties 
entailed in each such rate increase, the Commission believes that an 
adequate contingency reserve should be set aside which could be drawn 
upon to stave off frequent contribution rate increases. Section 8 of 
S. 2162 makes no provision for setting aside funds for this purpose 
other than those derived from “dividends, premium rate credits or 
other refunds.”” These refunds (and there is nothing to guarantee that 
any will be made by the carriers) are completely inadequate for use as 
a contingency reserve. 

The Senate committee, in page 18 of its report on S. 2162, seems 
to have recognized the need to stabilize contributions by setting aside 
a portion of contributions as a reserve. It indicates that the reserve 
shall “not * * * exceed approximately 3 percent of any one year’s 
contributions or [exceed] an accumulative total of approximately 10 
percent.”” However there is no language in section 8 which would 
authorize retention of any portion of the contributions as a reserve, 
much less the specific percentages indicated in the Senate committee’s 
report. In view of the explicit authorization in section 8 to set aside 
a 1 percent reserve for administrative expenses, we question the 
propriety of setting aside a larger contingency reserve without explicit 
authorization. 

Increases in the cost of health services cannot, of course, be forecast 
with precision over a long period of years. The Commission feels 
rather strongly, however, that a contingency reserve should be ac- 
cumulated which will be adequate to stave off increases in contribu- 
tion rates for at least the first 5 years of the program’s existence and, 
if possible, longer. To the best of our ability, we have estimated that 
to do this, it will necessary to set aside moneys up to a maximum of 
10 percent of all contributions paid into the fund. Suggested language 
for amending section 8 to permit the setting aside of an adequate 
reserve follows: 

Sec. 8. (a) There is hereby created a Federal Employees Health 
Benefits Fund, hereinafter referred to as the “Fund,” which is hereby 
made available without fiscal year limitation for the payment of all 
subscription charges or premiums under contracts or policies entered 
into or purchased under section 6. The contributions of employees, 
annuitants, and the Government toward the subscription charges 
shall be paid into the Fund. 
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“(b) Portions of the subscription charges contributed by employees, 
annuitants, and the Government shall regularly be set aside as 
follows: (1) a percentage, not to exceed 1 per centum of all such 
contributions, determined by the Commission as reasonably adequate 
to pay the administrative expenses made available in section 9; (2) for 
each plan, a percentage, not to exceed 10 per centum of the contribu- 
tions toward such plan, determined by the Commission as reasonably 
adequate to provide a contingency reserve. The income derived 
from any dividends, premium rate adjustments, or other refunds 
made by a plan shall be credited to its contingency reserve. The 
contingency reserves may be used to defray increases in future sub- 
scription charges, or may be applied to reduce the contributions of 
employees and the Government to, or to increase the benefits provided 
by, the plan from which such reserves are derived, as the Commission 
shall from time to time determine. 

“(c) The Secretary of the Treasury is authorized to invest and 
reinvest any of the moneys in the Fund in interest-bearing obligations 
of the United States and to sell such obligations of the United States 
for the purposes of the Fund. The interest on and the proceeds from 
the sale of any such obligations shall become a part of the Fund.” 


ADVISORY COUNCIL 


The Commission believes that an advisory council can be a valuable 
adjunct to the health insurance program. Conversely, a council could 
operate to hamper administration of the program. 

In our considered opinion, two features of section 12 will seriously 
impair efficient operation of the program. 

(1) Composition: 

The 11-member Council called for by S. 2162 is so large as to 
inhibit unified and timely action which may be required of it. 

Of the members mentioned in clauses (1) through (7) of section 
12(a) only the Director of the Bureau of the Budget, because he 
is concerned with Government fiscal policy, and the three repre- 
sentatives of employee organizations have a continuing intrinsic 
interest in the program. ‘We do not see that the other members 
mentioned (the Secretary of Labor, the Surgeon General, the 
Chief of the Bureau of Medicine and Surgery, a representative 
of the public, and three representatives of universities) have more 
than a casual interest in or concern with the program nor what 
long-range purpose would be served by their permanent member- 
ship on the Council. In any event, the services and advice of 
any or all these persons could be readily obtained when, in a 
particular situation, it was considered desirable. 

We would suggest that section 12 be amended to create a 
smaller, more efficient Council whose membership would be 
representative of the vital interests affected by the program. 
This membership should, in our opinion, consist of the Director 
of the Bureau of the Budget, the Secretary of the Treasury, 
because he is charged by S. 2162 with the management of the 
health benefits fund, the Secret tary of Health, Education, and 
Welfare, because he is officially concerned with public health and 
health benefits and, finally, to represent employees’ interests, 
two elected officers of employee organizations and two insured 
employees at large. 
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(2) Duties: 

Three of the Council’s duties prescribed by section 12(b) ure 
sufficiently inappropriate for an advisory council to repeat and 
comment on here: 

(a) “to make studies from time to time of the operation and 
administration of this Act.” 

This prescribed duty is sheer duplication of what the 
Commission is required to do by section 11(a)—‘{to] make 
a continuing study of the operation and administration of 
this Act.” 

(b) “to receive reports and information with respect [to this 
Act] from the Commission, carriers and employees and their 
representatives.” 

This duty will (1) interpose the Council between the 
Commission and the carriers and impair the carriers’ ac- 
countability to the Commission and (2) make the Council 
a forum for airing employee grievances. Even if S. 2162 
did not require it, the Commission would, as a matter of 
course, furnish reports and information to the Council and 
otherwise keep it current with developments so that it would 
have a basis on which to furnish advice and make recom- 
mendations. 

(c) “‘to ascertain from time to time the status of the Federal 
“mployees Health Benefits Fund, including the establishment 
and maintenance of any balances and reserves.” 

The Commission, as trustee of the fund, would do just 
this on a continuing basis and its efforts in this regard would 
automatically be audited by the General Accounting Office. 

We cannot help but feel that, especially at the outset of the pro- 
gram, the Advisory Council as constituted by section 12 would have to 
be in virtually continuous session, would divert the energies and 
resources of the Commission, and, in general, would impede efficient 
administration. We urge that section 12 be amended so that it pro- 
vides for a council whose function will be to advise and to recommend 
rather than to monitor the Commission. Language which would do 
this follows: 

‘“‘Sec. 12. (a) There is hereby established a Federal Employees 
Health Benefits Advisory Council which shall consist of the following: 

“‘(1) The Director of the Bureau of the Budget or his represen- 
tative; 

(2) The Secretary of the Treasury or his representative; 

(3) The Secretary of Health, Education, and Welfare or his 
representative; 

‘‘(4) Four members, to be appointed by the Chairman of the Com- 
mission, of whom two shall be elected officers of national employee 
organizations and two shall be employees enrolled under this Act. — 

““(b) It shall be the duty of the Advisory Council (1) to consult with 
and advise the Commission in regard to the administration of this 
Act, and (2) to make recommendations to the Commission with 
respect to the amendment of this Act or improvements in its 
administration. 

‘“(¢) Members of the Council who are not otherwise in the employ 
of the United States shall be entitled while attending meetings of the 
Advisory Council, including travel time, to receive compensation at 
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a rate to be fixed by the Commission, but not exceeding $50 per diem, 
while away from their homes or regular places of business. 

‘‘(d) The Advisory Council shall be convened once yearly or 
oftener on the call of the Chairman of the Commission or on request 
of any three members of the Advisory Council.” 


STATUTORY BUREAU OF RETIREMENT AND INSURANCE 


The only reasons we know of for the inclusion of section 13 in S. 2162 
are the ones advanced in page 19 of the Senate committee’s report on 
the bill. To put it briefly, the Commission does not find these reasons 
persuasive. 

It is quite possible that the Commission may find it advisable to 
organize a bureau to handle its retirement and insurance functions. 
This possibility exists whether S. 2162 is enacted or not. The Chair- 
man of the Commission is already empowered by law to reorganize the 
Commission and if considerations of economy and efficiency should in 
the future so dictate, he would do this. But his right, among other 
things, to choose a propitious time for the reorganization, to assign 
a name to a newly created bureau, to delegate responsibility, and to 
determine, in accordance with position classification standards, the 
grade of a bureau director should not be invaded by a statute which 
is not germane to these matters. 

We must strongly urge that section 13 be deleted entirely from 
S. 2162. 

CONTRACTS AND REGULATIONS 


The last feature to which the Commission feels obliged to object 
is the directive in section 16(a) which would require the Commission 
to transmit by May 1, 1960, to the House and Senate Committees on 
Post Office and Civil Service, copies of the contracts it proposes to 
enter into and the regulations it proposes to promulgate. 

We cannot perceive nor have we been able to ascertain the purpose 
of this directive unless it is to assure that the Commission takes timely 
action to implement the enacted bill. If this is its purpose, its in- 
clusion in the bill is superfluous since section 16(b) directs that the 
enacted bill become effective July 1, 1960. If the bill is enacted, we 
will of course deploy all our resources to have implementation com- 
pleted by that date. We feel, in this connection, that it is necessary 
only to call attention to the very prompt action the Commission took 
in August of 1954 to make the Group Life Insurance Act effective— 
and this with no effective date specified in the statute. 

In addition to being superfluous, section 16(a) would leave the 
Commission in a quandary in at least two respects. 

(1) Prudence would seem to dictate that the Commission, 
having transmitted copies of the contracts and the regulations, 
postpone their signing and promulgation while it awaited some 
formal ac knowledgem ent from both the Senate and House 
committees that they had objections te or that they approved of 
the proposed contracts and regulations. The wait could of 
course result in significant delay but any action, either negative 
or affirmative, on the part of either committe e could be construed 
as an infringement upon the Executive’s powers. 
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(2) If between the time copies of the contracts and the regula- 
tions were transmitted and the time they were signed and 
promulgated, changes were made in either or both, the Commis- 
sion would presumably have to notify the committees of the 
changes and again await acknowledgements. Such last minute 
changes could easily occur after May 1, 1960, in which case the 
Commission could, involuntarily, be in violation of section 16(a), 

Viewed in the most favorable light, section 16(a) is superfluous 
and enigmatic. It should be deleted from the bill. 

We are not in this statement of our views suggesting language to 
perfect a number of relatively minor items in S. 2162 which we think 
xan (and should) be easily improved. Mostly, these improvements 
would facilitate administration of the program. 

I would be glad to have a representative of my office meet with 
your staff to work out these perfecting changes and, if you wish, to 
provide such other technical assistance as your committee may want. 

The Bureau of the Budget advises that there is no objection to the 
submission of this statement to your committee. 

By direction of the Commission: 

Sincerely yours, 

Roger W. Jones, Chairman. 





OrrIce OF THE PosTMASTER GENERAL, 
Washington, D.C., July 28, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to your request for the 
views of this Department on S. 2162, as amended and reported in the 
Senate. S. 2162 is a bill to provide a health benefits program for 
Government employees. 

In previous years the Post Office Department has favored in 
principle health insurance for Federal employees, provided such 
insurance could be obtained at a reasonable cost and meets the needs 
of employees for protection against catastrophic illness. This 
Department continues to favor such health insurance for Federal 
employees. 

S. 2162 as reported in the U.S. Senate is based on a committee 
print. The position of the administration on this legislation has been 
set forth in reports by the Civil Service Commission and by the 
Bureau of the Budget (pp. 24-28 of S. Rept. 468 to accompany S. 
2162). These reports have been brought to the attention of this 
Department and this Department concurs therein. 

It is understood that the U.S. Civil Service Commission and the 
Bureau of the Budget will file reports with vour committee with 
respect to S. 2162 as reported to the Senate. In the circumstances, 
this Department has no comments or recommendations to submit 
with respect to this legislation. 

The Bureau of the Budget has advised that there would be no 
objection to the submission of this report to the committee. 

Sincerely yours, 
E. O. Sessions, 
Acting Postmaster General. 
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DEPARTMENT OF Heattu, EpucaTion, AND WELFARE, 
August 12, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives, Washington, D.C. 

Dear Mr. Cuarrman: This is in reply to your request of July 8 
for our comments on S. 2162, as passed by the Senate, a bill to provide 
a health benefits program for Government employees. 

Our comments on S. 2162 are also applicable to H.R. 8210 and 
H.R. 8211, pending before your committee, which appear to be identi- 
cal with S. 2162. 

In view of the detailed explanation of S. 2162 in the report of the 
Senate Committee on Post Office and Civil Service, we refrain from 
burdening this report with a summary of the bill. 

The pattern of health insurance coverage for Federal employees 
proposed by this bill is one which this Department considers appro- 
priate and essential, both to meet the health insurance needs of 
Federal employees and to assure the competition among plans neces- 
sary for expansion of voluntary health insurance in the Nation. In 
this connection, we should like to mention the following basic points: 

1. The employee options permit a real choice of coverage by the 
employee in terms of what he considers best suited to his needs and 
those of his family, and also provide an opportunity for the develop- 
ment of enrollment procedures which will yield the kind of educational 
efforts required to promote restraint and responsibility in the use of 
health insurance benefits. Carriers have found such efforts necessary 
with regard to both the insured and the providers of services. 

Employee choices call for reasonable opportunity for changing from 
one plan to another. If the rules regarding transfer from one plan to 
another are unduly restrictive, a valuable gage of employee satisfac- 
tion and carrier performance can be lost. Since the bill forbids restric- 
tions which would exclude or limit coverage for preexisting diseases or 
conditions, the main problems in working out reasonable transfer 
arrangements will be adjustments for premium payments and benefits 
already availed of during the previous part of the benefit year. 

2. The alternative types of plans set forth in the bill permit the 
development of benefits which could provide full scope of protection 
for Federal employees. It should be the responsibility of the Com- 
mission to see that each of the plans for which it contracts or gives 
approval offers protection which is substantially equivalent to some 
desirable level established by the Commission as a yardstick. Im- 
portant, too, is the opportunity provided under the bill for women 
aenrees to gain coverage for their families. 

. The bill accepts the “principle of uniform contributions for both 
Woot employees and retirees and uniform benefits for these groups. 
The continuation of protection for retired employees without reduc- 
tion—with premiums to continue at the same level, and their cost to 
be shared by the annuitant and the Government in the same propor- 
tion, as for active employees—follows a desirable pattern of coverage 
in health insurance plans generally. 

4. The bill permits the setting aside of a portion of the health bene- 
fits fund as a special reserve against adverse fluctuations in future 
charges. A reserve of this type appears wholly appropriate in view 
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of the nature of health benefits risk and the rising trend in medical 
care costs. 

On such matters as the desirable distribution of premium costs as 
between the Government and employees, the composition and fune- 
tions of the Advisory Council, and the proposed establishment of a 
Bureau of Retirement and Insurance within the Commission, we defer 
to the views of the Civil Service Commission. We suggest, however, 
that the Secretary of Health, Education, and Welfare be designated 
as a member of the Council in place of the Surgeon General of the 
Public Health Service. It should be noted that our Social Security 
Administration and the Office of the Special Assistant to the Secretary 
on Health and Medical Affairs, as well as the Public Health Service, 
are expert in and concerned with the study and encouragement of 
voluntary prepayment plans for hospital, medical, and other health 
services. 

We, therefore, recommend enactment of the bill, with the modifi- 
cations above suggested, and with such further modifications as are 
indicated by the views of the Civil Service Commission and the 
Bureau of the Budget, on the Federal share of the costs, on adminis- 
trative organization, and on the composition and functions of the 
Advisory Council. 

In making this recommendation, we have not overlooked the fact 
that the bill does not address itself to the problem of health insurance 
for those who are already retired, a fact that has given us much 
concern. We consider it essential that legislation for active employees 
and future retirees be supplemented in the near future by providing 
similar protection for those already retired. While we recognize the 
complexity of the problems involved in providing effective health 
benefit coverage to those already on annuities, the pressing health 
insurance needs of retired Federal employees suggest the importance 
of an early formulation of ways and means to meet their problems. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Artuur S. Fiemmina, Secretary. 


GENERAL COUNSEL OF THE DEPARTMENT OF DEFENSE, 
Washington, D.C., August 7, 1959. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 


Dear Mr. CuarrMan: Reference is made to your request for the 
views of the Department of Defense on S. 2162, 86th Congress, a bill 
to provide a health benefits program for Government employees, as 
reported in the Senate on July 2, 1959. 

This bill would provide generally for four basic types of health 
insurance plans to be made available to Federal employees and 
annuitants, and members of their families. The bill also covers the 
level and pattern of benefits to be provided under the various plans; 
places certain responsibilities in the Civil Service Commission for 
overall administration; provides for payroll deductions and matching 
contributions by the Government; establishes a Federal Employees’ 
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Health Benefits Fund; and creates a Federal Employees Health 
Benefits Advisory Council and states its duties. 

The Department of Defense fully recognizes the importance of 
group health insurance for its employees. For many years it bas en- 
couraged these employees to participate in available group health 
insurance programs on a voluntary basis, and large numbers are 
currently participating in such programs. ‘This Department has also 
consistently supported recommendations for health insurance which 
have been included in the legislative programs of this administration. 

The Department of Defense therefore endorses the basic purposes 
of S. 2162 and favors the enactment of legislation which will establish 
a Federal employee health benefits program that will provide sound 
protection against the high costs of illness at a price which both the 
employees and the Government can afford. The Department further 
believes that July 1, 1960, should be the goal for making such program 
fully effective and removing the unfortunate lag between the Federal 
Government and private industry in this important area. 

Time has not permitted the full and detailed analysis of all the 
technical provisions of S. 2162 which would be necessary in order to 
determine whether changes in any of those provisions might produce 
improvements. However, the Department of Defense considers that 
this bill does provide the basis for a sound, well-rounded program of 
health insurance. 

From the standpoint of assuring the most economical and efficient 
administration of this program, however, the Department of Defense 
is concerned with those provisions of S. 2162 which establish and pre- 
scribe the functions and duties of the Federal Employees Health 
Benefits Advisory Council. 

The wording of section 12 makes this Council much more than an 
advisory body. It has monitoring and investigative functions, may 
receive reports and information from various individuals concerned 
with the program (which to some degree at least give it the character 
of a grievance committee), and may recommend legislation, presum- 
ably with or without concurrence of the Civil Service Commission 
which is the agency responsible for the program. 

All these powers and duties of the Advisory Council will, in the 
opinion of the Department of Defense, tend to dilute and impair the 
position of the Civil Service Commission as the administrator of the 
program, create confusion, and make more complicated the administra- 
tion of a program which will be complicated enough even under the 
best of circumstances. It is the belief of the Department of Defense 
that the Advisory Council should be confined to those functions which 
the name implies—advising and making recommendations to the Civil 
Service Commission. 

It would also seem unnecessary and undesirable to provide for 
membership on the Council of representatives of university schools 
of medicine, hospital administration, and public health. While these 
are undoubtedly sources from which the Civil Service Commission 
would desire to seek information and advice from time to time, this 
can be done without providing membership and votes on a statutory 
advisory council. Their interest in and identification with the pro- 
gram established by S. 2162 is not this direct. 

S. 2162 provides for an equal sharing by employees and the Govern- 
ment of contributions under the program, which exceeds the maximum 
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Government contribution previously recommended by the admin- 
istration. It is estimated that costs to the Department of Defense 
from legislation of this nature will approximate one-half the costs to 
the Government, exclusive of costs attributable to coverage of annu- 
itants. Since S. 2162 represents pending legislation, no provision has 
been made for these costs in the budget of the Department. 
The Bureau of the Budget advises that there is no objection to the 
submission of this report to the Congress. 
Sincerely yours, 
L. NrepERLEHNER, 
Deputy General Counsel. 


CompTroLLER GENERAL OF THE UNITED STArT#s, 
Washington, July 21, 1959, 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Cuarrman: In compliance with your request of July 8, 
1959, we offer our comments on S. 2162, as passed by the Senate. 

The bill provides generally that there shall be made available to 
Government employees health benefit plans of the currently popular 
types, the cost of which will be borne equally by the Government and 
the employees concerned. The program will generally give Govern- 
ment employees protection equivalent to that enjoyed by commercial 
and industrial employees. 

While the bill involves a matter of policy upon which we offer no 
recommendation, the following observations are made for such con- 
sideration as they may warrant. 

Section 2.—Many terms appearing in the bill, some of which are 
used interchangeably, are not clear. Among these are hospital care, 
hospital benefits, medical services, ambulatory patients, hospital serv- 
ices, hospital outpatient, other ambulatory patients, diagnostic and 
treatment services, and professional services. We assume that the 
Commission will include in its regulations such definitions as may be 
necessary. 

Section 5 (general comments on subsections (a) and (b)).—Subsection 
(a) provides the benefits to be included in bealth plans but subsection 
(b) authorizes the Commission to substitute ‘‘alternative’’ benefits for 
any and all of the benefits specified in subsection (a). As the section 
is now written, the alternative benefits could be exclusive of major 
medical care. We suggest that subsection (b) be revised to insure that 
the alternative benefits shall include both basic and major medical 
protection at least equal to that provided under subsection (a). Also, 
in the event the Commission finds, in the administration of the pro- 
gram, that costs are being adversely affected by excessive or unjusti- 
fied use of health services, there may be required some means of 
protecting the interests of the employees who refrain from such prac- 
tices. Possibly, as an aid to the Commission, the authority to include 
deductibles and coinsurance should be made applicable to any benefits 
offered by the program. 

Section 5(a)(1)(A).—While there is general provision for 120 days 
hospital care, the duration of care provided in cases of tuberculosis 
and nervous and mental conditions is limited to 30 days. We think 
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that the supplemental benefits would apply in these cases, immediately 
after the expiration of 30 days. However, the relationship of this 
section to the major medical care provided in section 5(a)(1)(E) is 
not entirely clear. Therefore, we suggest the insertion of an express 
provision in the bill designating the point at which a tuberculosis or 
mental patient would be covered by major medical care. 

Section 5(a)(1)(B) and 5(a)(1)(C).—The language “‘to persons with 
incomes less than those of the one-quarter of Federal employees earn- 
ing the highest incomes” apparently is intended to preclude graduated 
medical and surgical fees to Federal employees with incomes less than 
those in the one-quarter group of employees that earn the highest in- 
comes. However, enactment of the language would constitute con- 
gressional recognition of the practice of graduated medical and surgical 
fees to personnel with incomes in the “one-quarter of Federal em- 
ployees earning the highest incomes.” We doubt that congressional 
recognition should be given to the practice of graduating medical and 
surgical fees upon the basis of income. Therefore, you may wish to 
delete the language in the section relating to graduated fees. 

Section 5(a)(1)(D).—Benefits for ambulatory patients should be 
clarified. As the subsection now reads, it is not clear whether it was 
the intention to require that each of the four plans specified in section 
4 include provisions for protection against medical costs for ambulatory 
patients, or whether care for this class of patients would be restricted 
to service benefit plans. Further, it is not clear whether the con- 
templated medical costs would apply to visits of patients to the phy- 
sician’s office when the patient had not been previously hospitalized 
for the condition subsequently treated at the office. It 1s likewise not 
clear whether the section contemplates the payment for house calls 
made by physicians. 

Section 5(a)(1)(EZ).—The section provides for a sharing of the first 
$1,500 of expenses and that the carrier shall pay all costs in excess of 
$1,500 subject to maximums determined by the Commission. Your 
committee may wish to consider the desirability of prescribing in the 
law itself maximum and minimum amounts that would be payable in 
addition to the first $1,500. This point would be of particular sig- 
nificance if the cost of benefits provided under a plan should increase 
to a point where it may be necessary for the Commission to reduce 
certain of such benefits to stay within the limit of available funds. 

Also, we suggest the addition of the following language to be inserted 
after the word “subparagraph” appearing on line 10, page 31, “shall 
include any and all diseases but’. 

Section 5(a)(1)(F).—Apparently under this paragraph no supple- 
mental benefits would be provided for any normal delivery even 
though complications may develop prior to the patients’ complete 
recovery. 

Section 5(a)(2).—We do not have the details of the benefits which 
may be offered under the indemnity plan. We recommend, however, 
that the bill require or, at least, that the committee report specify 
that the value of benefits under the indemnity plan generally coincide 
with the value of the services furnished under the service plan, includ- 
ing coverage of all diseases. 

Section 6.—The bill specifies that the Commission shall approve 
two nationwide plans, one of the service type and one of the indemnity 
type, and authorizes the Commission to enter into nationwide con- 
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tracts for benefits provided by the two plans. Under such conditions 
the question arises as to what recognition is to be given to the varia- 
tions in hospital room rates, medical services, and surgical fees 
between various localities. Since schedules of benefits will be ap- 
plicable nationwide, there will be a tendency for those hospitals and 
surgeons heretofore charging less than the stated maximum to increase 
their rates and fees until they reach the maximum levels specified. 
This result would add to the cost of the program for both the employee 
and the Government. In our opinion the bill should specify that the 
nationwide contracts contain language assigning to the carrier responsi- 
bility for maintaining costs at prevailing local levels. We suggest 
language similar to the following be added to section 6(b) ‘Any nation- 
wide prime contract shall include a requirement that the carrier’s 
subcontracts or other arrangements with corporations, associations, 
groups, doctors, hospitals, and other providers of health services 
shall be stated at cost levels no higher than the (1) charges to the 
general public, or (2) schedules of health benefit costs in local health 
benefit plans.”’ 

We suggest that this section be amended to authorize the Com- 
mission to require reinsurance if it deems such action is necessary to 
protect the interests of the Government. Similar reinsurance is 
required under the Government Employees Life Insurance Act. 

Section 7(b).—This section covers employees who are on leave 
without pay and would vest in the Commission discretion to regulate 
the coverage to be granted. Presumably, this discretion is necessary 
to enable consideration of the circumstances involved in individual 
cases concerning authorized or unauthorized leave without pay. 
Consideration might be given to providing the Commission guidelines 
for its administration of this section in your committee’s report. 

Section 8.—We recommend a technical revision in this section 
After the word “Fund” on page 36. line 14, insert the language “which 
shall be administered by the Commission and’. Also, on page 37, 
after the word ‘Fund’’ appearing on line 15, insert the language ‘ ‘when 
directed by the Commission.” 

Sincerely yours, 
JosePpH CAMPBELL, 
Comptroller General of the United States. 


CoMPTROLLER GENERAL OF THE UNITED STATES, 
Washington, August 17, 1959. 
B-119033. 
Hon. Tom Murray, 
Chairman, Committee on Post Office and Civil Service, 
House of Representatives. 

Dear Mr. Cuarrman: As a result of a number of conferences 
between members of our respective staffs we have been requested to 
report on the version of the bill S. 2162 presently under consideration 
by your committee. We are pleased to offer the following comments 
on the bill as presently revised by the committee. 


Health benefit plans (sec. 4, p. 30) 


Section 4 of the bill provides that there shall be one Government- 
wide service benefit plan and one Government-wide indemnity plan. 
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Testimony before the committee has disclosed clearly that in order to 
provide a health plan within the reach of the employees in the lower 
grades, and for basic fiscal policy reasons, a benefits plan with rela- 
tively low or “thin” benefits will be acquired. Under the require- 
ment that only one service and one indemnity plan may be operative, 
such plans may and probably will not provide a benefit level desired 
by the majority of employees in the middle or upper grades, nor will 
the new uniform medium or low benefit plan compare favorably with 
broader coverage now carried by many employees. We suggest that 
the committee consider revising this section of the bill to require the 
providing of at least two levels of benefits for each of the two primary 
plans created by sections 4(1) and 4(2). Two levels of benefits would 
provide a more flexible choice to the employees, enabling them to 
consider local cost conditions, and would also recognize the employees 
ability to pay. In our opinion the option for two levels of benefits 
under each major plan could be included within a single contract with 
the respective carriers. While the cost of administration will neces- 
sarily be increased by additional options, we believe that the matter 
can be worked out by the Commission to assure a minimum of in- 
creased costs. The following language, or some modification thereof, 
added to sections 4(1) and 4(2) would. provide a basis for the Com- 
mission to develop two levels of benefits and two levels of cost under 
each of the two nationwide plans: 

“Provided, That any such plan shall include two levels of benefits 
and two related levels of subscription or premium charges.” 


Contracting authority (sec. 6, p. 33) 


The committee has received testimony that experience under many 
health plans indicates they are subject to costly abuses. Published 
material indicates a rather significant overutilization of hospital serv- 
ices when the individuals are insured for hospital services only. 
Some published data has indicated that unnecessary hospitalization 
under insurance or service plans runs as high as 20 percent. 

If abuses occur, then costs borne by the employee and the Govern- 
ment will be correspondingly higher. Conversely, if the unnecessary 
services and the related costs are curtailed, then more funds will be 
available to provide the necessary benefits. The unnecessary use of 
hospital room and board in order to obtain other needed services not 
available unless the patient is hospitalized, is an example of abuse. 
The insurance industry and the large employers have devised con- 
tract provisions designed to curtail nonessential utilization of health 
services, and it would seem that where appropriate the Government 
should apply similar and other effective provisions. Coverage of all 
medical services, coupled with coinsurance and deductibles are among 
the corrective devices used. The committee may wish to state in 
the bill an expression of policy for the guidance of the Commission 
in framing contracts to provide to the extent possible for the curtail- 
ment of abuses of the Government health plans by the users of the 
services or benefits. This could be accomplished by adding a provision 
to section 6 of the bill, reading substantially as follows: 

“Regulations of the Commission shall require that all plans or con- 
tracts include benefits, in specified categories of health services, and 
at such levels, as the Commission determines necessary to restrict 
excessive utilization or abuse of any service. The standards shall 
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include such other provisions, including coinsurance and deductible 
provisions, determined by the Commission to be necessary to prevent 
abuses of the program.” 

Contributions (sec. 7(a)(1), p. 36) 

We wish to point out that section 7(a)(1) as written, permits the 
Commission full discretion regarding the level of benefits that may be 
acquired. The benefits may be set very low—substantially below 
the amounts stated in subparagraphs (i) and (ii)—and in such cases 
the Government would pay 50 percent of the costs. If the benefits 
acquired are liberal and the costs higher, then the Government may 
pay less than 50 percent of the costs. 

Also, we note that the minimums and maximums between which 
the Commission must set the “prescribed”? amounts are apparently 
intended to be applicable uniformly to all plans. However, it is 
possible to interpret the language of this section as authorizing 
variable “prescribed” amounts, within the three categories of mini- 
mum and maximum limits stated in the bill. We believe this would 
be inequitable to employees who were members of the plans assigned 
low “prescribed”? amounts. We suggest the following change on line 
7, page 36: 

“The amounts so prescribed, which shall be uniform for all plans, 
shall not—.” 


Subscription charges and premiums 


The bill contains numerous references to “subscription charges” 
and “premiums.’”’ However, the manner in which the terms are used 
indicates that in some instances these terms refer to the combined 
amount represented by payroll deductions from employees and the 
Government’s transfer to the fund, and in other instances one or both 
of the terms refer to the payment from the fund to the carriers. 
These amounts paid into the fund will not necessarily be the same 
as the amounts paid out to carriers, as the bill is now written. The 
difference in the amounts is due to allowances for expenses and credits 
to the reserve. It is suggested that the use of these terms throughout 
the bill be reviewed and their specific use clarified by editorial change. 

We will be pleased to provide any further information or assistance 
in connection with this proposed legislation that the committee desires. 

Sincerely yours, 
Frank H. Werrzet, 
Assistant Comptroller General of the United States. 


O 
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DECLARING PORTIONS OF BAYOUS TERREBONNE AND 
LeCARPE, LA., NONNAVIGABLE 


Aucust 20 1959.—Referred to the House Calendar and ordered to be printed 


Mr. Wiuu1ams, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


|To accompany S. 551] 


The Committee on Interstate and Foreign Commerce, to whom 
was referred the bill (S. 551) to declare portions of Bayous Terrebonne 
and LeCarpe, La., to be nonnavigable streams, having considered the 
same, report favorably thereon without amendment and recommend 
that the bill do pass. 


PURPOSE OF THE LEGISLATION 


The purpose of S. 551 is to rescind authorization for that portion 
of the Bayou Terrebonne navigation project which lies west of Barrow 
Street in the city of Houma, La., and to declare that those portions 
of Bayou Terrebonne and Bayou LeCarpe west of the Intracoastal 
Waterway in Houma are not navigable waters of the United States. 

The bill would not involve the expenditure of Federal funds. Local 
interests would be required to acquire riparian rights and such in- 
terests in land as may be necessary in order to eliminate the naviga- 
tion requirements on this section of Bayou Terrebonne. Navigation 
on Bayous Terrebonne and LeCarpe from the Gulf Intracoastal 
Waterway south and east of Houma would not be affected. 


ACTION BY COMMITTEE 


Hearings on this legislation were held August 12, 1959, by the Sub- 
committee on Transportation and Aeronautics. Witnesses heard 
were Hon. Edwin E. Willis, Member of Congress from Louisiana, and 
Mr. Angus H. McRae, representing the Corps of Engineers. Depart- 
ment of the Army. No one appeared in opposition. 

The committee has received no protest against enactment of this 
legislation. 

84006 











2 RELATING TO BAYOUS TERREBONNE AND LECARPE, LA. 


BACKGROUND STATEMENT 


The River and Harbor Acts of 1910 and 1913 authorized a project on 
Bayou ‘Terrebonne, La., providing for a channel of 6-foot depth and of 
suitable widths from Bush Canal to St. Louis Cypress Co. bridge at 
Houma, a distance of 24.1 miles. ‘The project was completed in 1916 
at a cost of $120,089. Maintenance costs have totaled $231,694. 
No maintenance has been performed since 1949. Commerce on Bayou 
Terrebonne amounted to 1,345,453 tons m 1957. 

The waterway from the Intracoastal Waterway in Houma to Bayou 
Dulac, through Bayous LeCarpe, Grand Caillou, and Pelton, a distance 
of 16 miles, was authorized by the River and Harbor Act of 1935. It 
provided for a channel 5 feet deep and 40 feet wide, and was completed 
in 1938 at a cost of $51,279. Maintenance costs have amounted to 
$1,543. No maintenance has been performed since 1950. Commerce 
on this waterway amounted to 319,368 tons in 1957. 


NEED FOR LEGISLATION 


Enactment of this legislation, by declaring that portion of Bayou 
Terrebonne west of Barrow Street nonnavigable waters, will permit 
the city of Houma to build permanent bridges across the bayou. 

Bayou ‘Terrebonne bisects the city of Houma. Boats using the 
bayou have tall masts, which requires opening the several bridges 
across the bayou and keeping bridge tenders on duty at all times, 
and ties up the traffic over the city during boat passages through 
the bridges. City officials, parish officials, the chamber of commerce, 
and others desire to close this section of the bayou to navigation to 
eliminate the need for navigation spans in the bridges. 

The streets of Houma generally parallel Bayou Terrebonne, but the 
surface traflic is seriously impeded when the navigation spans of the 
bridges across the bayou are opened. There is no problem with 
respect to Bayou LeCarpe, since there is no navigation on that 
section of the bayou. Bayou LeCarpe west of the Intracoastal 
Waterway is in effect a large ditch on which there is practically no 
navigation. The distance affected by this legislation is about 1 mile. 

Three business firms have property which front on Bayou Terre- 
bonne west of Barrow Street. Two of these have discontinued naviga- 
tion operations. The Houma Ice Co. now loads one boat weekly with 
ice, meat, and provisions for oil-company operations in the lakes and 
bays south of Houma and one ice boat weekly during summer months. 
The company also owns two shrimp boats which use these facilities. 
There are a number of small boats which moor along the bayou banks 
about Barrow Street, a distance of five or six city blocks. 

The committee understands that local interests propose to acquire 
the necessary riparian rights to the section of Bayou Terrebonne 
west of Barrow Street. 

The committee was advised that the proposed legislation has the 
full support of the City Council of Houma, the police jury of Terre- 
bonne Parish, the Houma-Terrebonne Chamber of Commerce, and 
other local residents. Waterborne commerce on the section of Bayou 
Terrebonne involved is not extensive and is confined araely to the 
summer months. A large amount of such traffic is carried on the 
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Gulf Intracoastal Waterway through Houma, which connects with 
numerous bayous and feeder canals in the area. 

The committee favors abandonment of these sections of Bayous 
Terrebonne and LeCarpe, and declaring said sections of the bayous 
as nonnavigable waters of the United States to permit construction of 
bridges as proposed by local interests and to discontinue the operation 
of the navigable spans of the existing bridges, without compliance 
with the Federal laws for the protection and preservation of navigable 
waters of the United States. This procedure is believed to be in the 
public interest, and would not affect the use of the section of Bayou 
Terrebonne by small boats which do not require the opening of the 
navigable spans in existing bridges. 

The committee therefore recommends enactment of this legislation. 


AGENCY REPORTS 


The following reports from the Department of the Army and the 
Bureau of the Budget were received and considered by the committee: 


Executive OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., July 30, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 


My Dear Mr. Cuarrman: This is in reply to your letter of July 17, 
1959, requesting the views of the Bureau of the Budget on S. 551, a 
bill to declare portions of Bayous Terrebonne and LeCarpe, La., to be 
nonnavigable streams. 

The bill would deauthorize that portion of the 6-foot Bayou Terre- 
bonne navigation project which lies west of Barrow Street in the city 
of Houma Ya: The bill would also declare that Bayou Terrebonne 
west of Barrow Street and Bayou LeCarpe west of the Intracoastal 
Waterway in Houma are not navigable waters of the United States. 

In a report which will soon be submitted to your committee, the 
Secretary of the Army points out that three business firms front on 
that part of Bayou Terrebonne proposed to be declared nonnavigable. 
Two of these will have no objection to the bayou being closed above 
Barrow Street since their navigation operations have been discon- 
tinued. The other concern, the Secretary states, would oppose the 
proposed action. There is no objection insofar as Bayou LeCarpe is 
concerned. 

The Secretary of the Army advises that, with such acquisition of 
riparian rights and interests in land as may be necessary and the 
elimination of navigational requirements on Bayou Terrebonne west 
of Barrow Street, the Department of the Army would have no objec- 
tion to enactment of S. 551. 

The Bureau of the Budget concurs in the views of the Secretary of 
the Army and would have no objection to enactment of S. 551. 

Sincerely yours, 
Puiturp S. Huaues, 
Assistant Director for Legislative Reference. 
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DEPARTMENT OF THE ARMY, 
Washington, D.C., August 7, 1989. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Kepresentatives. 

Dear Mr. CHarrMan: Reference is made to your request for the 
views of the Department of the Army with respect to S. 551, 86th 
Congress, a bill to declare portions of Bayous Terrebonne and LeCarpe, 
La., to be nonnavigable streams. 

This bill would deauthorize that portion of the Bayou Terrebonne 
navigation project which lies west of Barrow Street in the city of 
Houma, La. The bill would also declare that Bayou Terrebonne 
west of Barrow Street and Bayou LeCarpe west of the Intracoastal 
Waterway in Houma are not navigable waters of the United States. 

With respect to Bayou Terrebonne, the River and Harbor Act of 
June 25, 1910 (36 Stat. 630, 647), authorizes a project providing for a 
channel 6 feet in depth and of a suitable navigable width. There are 
three business firms which front on that part of the bayou proposed to 
be declared nonnavigable. It is understood that the owners of the 
Dupont Wholesale Grocery and the Terrebonne Ice Co. have no ob- 
jection to the bayou being closed above Barrow Street, since their 
navigation operations have been discontinued. It is understood that 
the Houma Ice Co. would oppose the proposed action. Waterborne 
commerce on Bayou Terrebonne to the Houma Ice Co. consists of 
the following: One supply boat is loaded each week with ice, meat, 
and provisions for the Texas Co. operations in the lakes and bays 
south of Houma. During the summer months, one ice boat is loaded 
weekly at the company wharf. The company owns two shrimp boats 
which use its facilities. In addition, there are numerous small] boats 
moored along the bayou banks above Barrow Street. 

It is understood that the city of Houma proposes to construct perma- 
nent-type bridges across Bayou Terrebonne which will result in the 
closing of the stream to navigation. 

With such acquisition of riparian rights and interests in land as may 
be necessary and the elimination of navigational requirements on 
Bayou Terrebonne west of Barrow Street, the Department of the 
Army would have no objection to enactment of S. 551. There is no 
objection insofar as Bayou LeCarpe is concerned. 

This bill does not involve the expenditure of funds by the United 
States. 

The Bureau of the Budget advised that there would be no objection 
to the submission of an identical report on this bill to the Senate 
Public Works Committee. 

Sincerely yours, 
Wiuser M. Brucker, 
Secretary of the Army. 
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MAKING ALASKA AND HAWAII ELIGIBLE FOR PARTICIPATION IN 
THE DISTRIBUTION OF DISCRETIONARY FUNDS UNDER SECTION 
6(b) OF THE FEDERAL AIRPORT ACT 


Aucust 20, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Hararis, from the Committee on Interstate and Foreign Commerce, 
submitted the following 


REPORT 


[To accompany 8, 2208] 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (S. 2208) to provide that Alaska and Hawaii be eligible 
for participation in the distribution of discretionary funds under 
section 6(b) of the Federal Airport Act, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: ae 

Strike out al! after the enacting clause and insert in lieu thereof the 
following: 

That paragraph (2) of section 6(b) of the Federal Airport Act (49 U.S.C., see. 
1105(b) (2)) is amended to read as follows: 

‘*(2) Such discretionary fund shall be available for such approved projects in 
the several States, Alaska, and Hawaii as the Administrator may deem most 
appropriate for carrying out the national airport plan, regardless of the location 
of such projects. The Administrator shall give consideration, in determining the 
projects for which such fund is to be so used, to the existing airport facilities in 
the several States Alaska, and Hawaii, and to the need for or lack of development 
of airport facilities in the several States, Alaska, and Hawaii.” 


COMMITTEE AMENDMENT 


The committee amendment is a technical amendment and is pro- 
posed solely for the purpose of conforming the proposed legislation to 
the style of existing law. The committee amendment makes no 
substantive change in the language of the bill as passed by the Senate. 


PURPOSE OF LEGISLATION 


The purpose of this legislation is to make Alaska and Hawaii 
eligible to receive allocations from the discretionary fund provided 
for by section 6 of the Federal Airport Act. 
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EFFECT ON AVAILABLE FUNDS 


The legislation makes no additional Federal obligational authority 
available for airport construction. Allocations to Alaska and Hawaii, 
if any, would be made by the Administrator of the Federal Aviation 
Agency out of obligational authority made available by existing law. 


COMMITTEE ACTION 


Hearings were held August 12, 1959, by the Subcommittee on 
Transportation and Aeronautics when the following witnesses were 
heard in support of the legislation: Hon. E. L. (Bob) Bartlett, U.S, 
Senator from Alaska; Hon. Ralph J. Rivers, Representative in Con- 
gress from Alaska; Hon. John A. Burns, Delegate from Hawaii; 
Hon. Daniel K. Inouye, Representative-elect from Hawaii; Joseph 
H. Tippets, Acting Director, Bureau of Facilities, Federal Aviation 
Agency; J. Donald Durant, secretary and assistant general counsel, 
Air Transport Association; and Joseph P. Adams, executive director, 
Association of Local Transport Airlines. 

The Federal Aviation Agency supports the legislation. 


NEED FOR LEGISLATION 


Under the provisions of section 5(b) of the Federal Airport Act, as 
amended, both Alaska and Hawaii now receive, as they have in the 
past, a fixed annual allotment of Federal obligationa! authority to be 
used in matching local funds for airport development. 

These fixed allotments provide $1,350,000 per year for Alaska and 
$750,000 per year for Hawaii. In the case of all other States, Federal 
obligational authority is apportioned on the basis of an area and 
population formula. However, neither Alaska nor Hawaii is eligible 
to receive any supplementary aid from the so-called discretionary fund 
which is now available for allocation by the Administrator of the 
Federal Aviation Agency for needed airport projects in the other 
States, without regard to State boundaries. 

This legislation merely places Alaska and Hawaii on an equal basis 
with the other States in competing for apportionment of the discre- 
tionary fund by the Administrator. 

Under existing law, the Administrator is authorized to incur con- 
tract obligations of $60 million during each of the fiscal years 1960 
and 1961 for airport construction grants in the 48 States which were 
in the Union on May 13, 1946, the date the Federal Airport Act became 
law. Since legislation admitting Alaska and Hawaii as States became 
law subsequent to May 13, 1946, they are not eligible for discretionary 
funds under existing law. This contract-obligational authority is dis- 
tributed according to the provisions of section 6 of the Federal Airport 
Act, 75 percent going to the 48 States which were in the Union on May 
13, 1946, under a formula, based on area and population, and 25 per- 
cent going into a fund to be allocated among the same 48 States at the 
discretion of the Administrator without regard to State boundaries. 

In addition to the $60 million fund mentioned above, present law 
provides $3 million a year for fiscal 1960 and fiscal 1961 for projects 
in special areas, including Alaska and Hawaii. These special areas, 
however, are not eligible to participate in the discretionary fund. 
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Earlier this session, the House passed legislation to extend the Fed- 
eral Airport Act and accord Alaska and Hawaii equal treatment with 
other States in the Union. When the conferees on S. 1, the airport 
legislation, were unable to agree, legislation was enacted and signed 
by the President to extend the then existing Federal airport program 
for fiscal year 1960 and 1961 at the rate of $63 million a year, with 
Alaska and Hawaii treated, as in the past, as special areas, receiving 
$1,350,000 and $750,000, respectively, rather than being given alloca- 
tions as States under the formula provided in section 6 of the Federal 
Airport Act, which would have resulted in a substantial increase in 
Alaska’s allocations. 

In signing legislation to extend the then existing Federal airport 
program (Public Law 86-72) on June 29, 1959, the President made 
the following statement: 


One other feature of the bill requires prompt corrective 
action by the Congress. Because Alaska is treated as a Ter- 
ritory under the bill it will be entitled to less than half the 
funds it would receive as a State. 


The legislation herewith reported is an effort to correct this situ- 
ation, in a partial way, without increasing the total obligational 
authority made available to the Administrator. 

In the hearings, the committee was told that extensive airport im- 
provements which cannot be provided with Federal funds available 
under present law are needed both in Alaska and Hawaii. Enactment 
of this legislation will enable the Administrator to consider the need 
for aid to these projects from the discretionary fund. 


AGENCY COMMENTS 


The Federal Aviation Agency supports this legislation. The com- 
mittee received and considered the following favorable report on 
S. 2208 from the Bureau of the Budget: 

EXxEcuTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D.C., August 14, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, 
House Office Building, Washington, D.C. 

My Dear Mr. Cuarrman: This is in reply to your letter of June 26, 
1959, requesting a report on H.R. 7909, a bill to provide for equal 
treatment for the State of Alaska as for other States of the Union with 
respect to the allotment of funds under the Federal Airport Act, and 
for other purposes. 

In approving S. 1, “An act to amend the Federal Airport Act in 
order to extend the time for making grants under the provisions of such 
act, and for other purposes,’”’ the President noted that Alaska was 
treated as a Territory and would be entitled to less than half the funds 
it should receive as a State. He requested corrective action by the 
Congress. 

H.R. 7909 would provide equal treatment for Alaska, but also would 

rovide an increase in the Federal funds available for aid to airports. 

he Senate has recently passed a bill, S. 2208, which would allow equal 
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treatment for both Alaska and Hawaii without increasing total 
authorizations by providing for allocations to these States from the 
Administrator’s discretionary fund. 

Since S. 2208 provides a method for treating both Alaska and Hawaii 
equitably without increasing Federal expenditures, we recommend that 
it be passed instead of H.R. 7909. Enactment of S. 2208 would be in 
accord with the program of the President. 

Sincerely yours, 
Puiuurpe S. HuGcuHes, 
Assistant Director for Legislative Reference. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as 
passed by the Senate, are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 


Section 6(b)(2) or tHE FeperaAt Airport Act (49 U.S.C. 1105(b) (2)) 


pac, 6.48) "°° 

(b) (1) * * * 

[(2) Such discretionary fund shall be available for such approved 
projects in the several States as the Administrator may deem most 
appropriate for carrying out the national airport plan, regardless of the 
States in which they are located. The Administrator shall give 
consideration, in determining the projects for which such fund is to be 
so used, to the existing airport facilities in the several States and to 
the need for or lack of development of airport facilities in the several 
States.] 

(2) Such discretionary fund shall be available for such approved 
projects in the several States, Alaska, and Hawaii as the Administrator 
may deem most appropriate for carrying out the national airport plan, 
regardless of the location of such projects. The Administrator shall ova 
consideration, in determining the projects for which such fund is to be 
so used, to the existing airport facilities in the several States, Alaska, 
and Hawaii, and to the need for or lack of development of airport facilities 
in the several States, Alaska, and Hawaii. 





MATTER FOR THE INFORMATION OF THE HOUSE 


For the information of the House, changes in existing law made by 
the bill, as reported by the House committee, are shown as follows 
(existing law proposed to be omitted is enclosed in black brackets, 
new matter is printed in italic, existing law in which no change is 
proposed is shown in roman): 
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Section 6(b)(2) or THE FepERAL Arrport Act (49 U.S.C. 
1105(b) (2)) 
Suc. 6. (a) * * * 


(b) (1) * * * 

(2) Such discretionary fund shall be available for such approved 
projects in the several States, Alaska, and Hawaii as the Adminis- 
trator may deem most appropriate for carrying out the national air- 
port plan, regardless of the [States in which they are located] location 
of such projects. ‘The Administrator shall give consideration, in de- 
termining the projects for which such fund is to be so used, to the 
existing airport facilities in the several States, Alaska, and Hawaii, 
and to the need for or lack of development of airport facilities in the 
several States, Alaska, and Hawaii. 
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EXTENDING AIR POLLUTION CONTROL ACT 


Aveust 20, 1959.—Committed to the Committee of the Whole House on the 
State of the Union and ordered to be printed 


Mr. Roserts, from the Committee on Interstate and Foreign Com- 
merce, submitted the following 


REPORT 


[To accompany H.R. 7476) 


The Committee on Interstate and Foreign Commerce, to whom was 
referred the bill (H.R. 7476) to extend for 2 additional years the 
authority of the Surgeon General of the Public Health Service with 
respect to air pollution control, having considered the same, report 
favorably thereon without amendment and recommend that the bill 
do pass. 

PURPOSE OF LEGISLATION 


The purpose of H.R. 7476 is to extend the present Air Pollution 
Control Act for 2 years. 

The present act (Public Law 159, 84th Cong.), approved July 14, 
1955, authorized appropriations of $5 million a year for 5 years to 
assist in the formulation and execution of air pollution abatement and 
research programs. 

This act vests in the Surgeon General of the Public Health Service 
and the Secretary of Health, Education, and Welfare, specific author- 
ity to conduct a program of research and technical assistance relating 
to air pollution. 

The present authorizations in this act expire on June 30, 1960. 

Public Law 159, 84th Congress, authorized the appropriation of 
$5 million annually through fiscal year 1960 to enable the Secretary 
and the Surgeon General to conduct the following programs: 

1. Prepare and recommend research programs designed to reduce 
or eliminate air pollution. 

2. Collect and disseminate information relating to air pollution. 

3. Conduct technical research in the Public Health Service, and 
support by grants-in-aid and by contract technical research programs 
of both public and private agencies relating to air pollution. 
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4. On request of a State or local government air pollution control 
agency, investigate and survey any specific air pollution problem 
facing the requesting agency. 

5. Prepare and publish reports or surveys, studies, investigations 
and research done under this law. ; 

Under this authorized program, approximately $1.7 million was ex- 
pended during fiscal year 1956; $2.7 million for 1957; $4.0 million for 
each of 1958 and 1959; and the budget for fiscal year 1960 includes 
$4,212,000. 

POSITION OF AGENCIES 


The Department of Health, Education, and Welfare and the Bureau 
of the Budget favor extending Public Law 159, 84th Congress, on a 
permanent basis, and eliminating the ceiling on appropriations. The 
committee, however, is recommending a 2-year extension of the act, 
without increasing the ceiling on appropriations. This will enable the 
committee to review the program in the next Congress. 

Agency comments will be found in letters included hereafter in an 
appendix to this report. 


ACTION BY COMMITTEE 


Hearings were held by the Subcommittee on Health and Science on 
May 19 and June 24, 1959, on the subject of air pollution on the follow- 
ing bills: H.R. 2347, by Congressman Lipscomb; H.R. 3183, by Con- 
gressman McDonough; H.R. 3730, by Congressman Holifield; H.R. 
4466, by Congressman Shelley; S. 441, to extend the duration of the 
Federal air pollution control law; and H.R. 7476, by the chairman of 
the Subcommittee on Health and Safety to extend for 2 additional 
years the authority of the Surgeon General of the Public Health 
Service with respect to air pollution control. 

The following witnesses were heard in support of legislation to 
extend the Federal program: 

Dr. Theodore J. Bauer, Deputy Chief, Bureau of State Services, 
Public Health Service, Department of Health, Education, and Welfare; 
Hon. Florence P. Dwyer, Representative from New Jersey; Hon. 
Arthur S. Flemming, Secretary, Department of Health, Education, 
and Welfare; Hon. Chet Holifield, Representative from California; 
Hon. Glenard P. Lipscomb, Representative from California; Vernon G. 
MacKenzie, sanitary engineer, Bureau of State Services, Public 
Health Service, Department of Health, Education, and Welfare; 
Hon. Gordon L. McDonough, Representative from California; Dr. 
Richard Prindle, Bureau of State Services, Public Health Service, 
Department of Health, Education, and Welfare; Alexander Rihm, Jr., 
executive secretary, New York State Air Pollution Control Board; 
Hon. John F. Shelley, Representative from California; and Dr. 
Russell E. Teague, commissioner of health, Kentucky State Depart- 
ment of Health. 

NEED FOR LEGISLATION 


In 1955, when Public Law 159 was enacted, it was clear that air 
pollution as a national problem was growing faster than our Nation’s 
knowledge of how to control it. Today, the problem is still with us. 

All apparent trends in our economic and social growth suggest 
strongly that the problem of air pollution will remain with us for a 
great many years to come. 
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The most significant difference between the situation in 1955 and the 
situation today is that now there are many obvious signs of greatly 
accelerated activities in research and control among all levels of 
government, industry, and the many private research and control 
organizations contributing to solutions of the problem. 

There is no doubt that the action of C ongress in specifically author- 
izing Federal participation in the search for solutions to the air pollu- 
tion problem is responsible in a large measure for this important 
change. 

Air pollution is a national problem in its truest sense. It affects 
the total human environment and requires that all affected interests 
participate in seeking effective solutions among the many health, 
social, economic, and other complex aspects of the problem. 

Since 1955, the accelerated program of the Public Health Service 
has assisted the various agencies and groups concerned in developing 
information on the problems and in contributing to their solution. 

Valuable information has been provided about the extent of air 
pollution in the United States, and about practical means of measuring, 
assessing, and controlling air ‘pollution. 

Data have been developed about many ways in which air pollution 
subtly affects human health, including specific knowledge about the 
effects of agents such as ozone and sulfur dioxide, which ared irectly 
toxic and physiologically damaging, and certain olefin compounds 
which can cause eye irritation in humans and serious toxic effects in 
experimental animals. 

States and communities have taken advantage of, and benefited by, 
the technical assistance offered by the Public Health Service. 

This has led to the appraisal of many local and regional air pollution 
problems and contributed toward appropriate local action. 


STATES AND LOCAL COMMUNITIES BENEFIT 


States and communities, industry, and other private organizations 
have benefited also through the training programs for technical per- 
sonnel conducted or supported by this legislation and conducted by 
the Department of Health, Education, and Welfare. 

Progress has been made on all these fronts. The research and 
assistance activities developed under the current act have produced 
significant findings beneficial to all groups concerned with air pollution. 

Specific information or indications have come out of some of the 
research, particularly regarding health effects, that certain pollutants 
in the air have affected health, as in the case of the drastic air pollu- 
tion episodes in Donora, Pa., and London, England. These pollutants 
have increased the death rates, particularly during the period of the 
smog, and more particularly in old and debilitated “people. But most 
of the health effects of air pollutants are much more subtle that that. 
They are long-term detractors of good health. In the hearings, the 
subcommittee was told that it is known there are pollutants in the air 
which cause cancer, particularly in laboratory animals, and that death 
rates for certain types of cancer and respiratory conditions are greater 
in urban areas where the smog is more common. 

Furthermore, worthwhile results extend beyond the direct accom- 
plishments of the program. Public Health Service efforts have served 
to stimulate the activities and accomplishments of other organizations 
which are encouraged and assisted by the Federal participation. 
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A large number of research projects underway relate to the causes, 
nature, extent, effects, and control of air pollution. The projects are 
being conduc ted not only in the Public Health Service laboratories, 
but also through contract and grant support of projects in other F ed- 
eral agencies, in universities and research institutes, or wherever 
specific competencies and facilities exist. There are ‘nearly 200 of 
these projects, involving the Public Health Service facilities and over 
50 universities and other research organizations. In addition, one 
yroject alone, the national air sampling network, involves over 160 
Local health and air pollution agencies in the sampling of air contami- 
nants in all the States and Puerto Rico. 

Although a number of opportunities arise for cooperative effort, 
most Public Health Service research projects can be grouped into two 
distinct categories: medical and engineering. 

Medical research is concerned not only with those well-known acute 
air pollution episodes which resulted in sudden death—ranging from 
20 fatalities in Donora (1948) to 4,000 or more in a single week in 
London (1952)—but also with the potentially greater problem of long- 
term cumulative injury to community populations from day-after-day 
exposure to air pollution. 

Two principal kinds of studies have been initiated: (1) statistical 
and epidemiological studies designed to determine the extent to which 
variations in community health are related to air pollution indexes; 
and (2) laboratory studies to determine the effects on health of certain 
constituents of polluted air—alone and in combination—known or 
suspected to be potentially harmful. Thus, the health studies pro- 
gram is divided into epidemiology and laboratory i investigations, with 
such activities as lung function testing falling into both croups. 


CHANGES IN EXISTING LAW 


In compliance with clause 3 of rule XIII of the Rules of the House 
of Representatives, changes in existing law made by the bill, as intro- 
duced, are shown as follows (existing law proposed to be omitted is 
enclosed in black brackets, new matter is printed in italic, existing 
law in which no change is proposed is shown in ay 


Pusuic Law 159, 84TH ConaGreEss 


AN ACT To provide research and technical assistance relating to air pollution 
control 


Be it enacted by the Senate and House 0 a Representatives of the United 
States of America in Congress assembled, That in recognition of the 
dangers to the public health and welfare, injury to agricultural crops 
and livestock, damage to and deterioration of property, and hazards 
to air and ground transportation, from air pollution, it is hereby 
declared to be the policy of Congress to preserve and protect the 
primary responsibilities and rights of the States and local governments 
in controlling air pollution, to support and aid technical research to 
devise and develop methods of abating such pollution, and to provide 
Federal technical services and financial aid to State and local govern- 
ment air pollution control agencies and other public or private agencies 
and institutions in the formulation and execution of their air pollution 
abatement research programs. To this end, the Secretary of Health, 
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Education, and Welfare and the Surgeon General of the Public Health 
Service (under the supervision and direction of the Secretary of Health, 
Education, and Welfare) shall have the authority relating to air pollu- 
tion control vested in them respectively by this Act. 

Sec. 2. (a) The Surgeon General is authorized, after careful in- 
vestigation and in cooperation with other Federal agencies, with State 
and local government air pollution control agencies, with other public 
and private agencies and institutions, and with the industries involved, 
to prepare or recommend research programs for devising and develop- 
ing methods for eliminating or reducing air pollution. For the pur- 
pose of this subsection the Surgeon General is authorized to make 
joint investigations with any such agencies or institutions. 

(b) The Surgeon General may (1) encourage cooperative activities 
by State and local governments for the prevention and abatement of 
air pollution; (2) collect and disseminate information relating to air 
pollution and the prevention and abatement thereof; (3) conduct in 
the Public Health Service, and support and aid the conduct by State 
and local government air pollution control agencies, and other public 
ead private agencies and institutions of, technical research to devise 
and develop methods of preventing and abating air pollution; and 
(4) make available to State and local government air pollution con- 
trol agencies, other public and private agencies and institutions, and 
industries, the results of surveys, studies, investigations, research, and 
experiments relating to air pollution and the prevention and abate- 
ment thereof. 

Sec. 3. The Surgeon General may, upon request of any State or 
local government air pollution control agency, conduct investigations 
and research and make surveys concerning any specific problem of air 
pollution confronting such State or local government air pollution con- 
trol agency with a view to recommending a solution of such problem. 

Sec. 4. The Surgeon General shall prepare and publish from time 
to time reports of such surveys, studies, investigations, research, and 
experiments made under the authority of this Act as he may consider 
desirable, together with appropriate recommendations with regard to 
the control of air pollution. 

Sec. 5. (a) There is hereby authorized to be appropriated to the 
Department of Health, Education, and Welfare for each of the [five] 
seven fiscal years during the period beginning July 1, 1955, and ending 
June 30, [1960] 1962, not to exceed $5,000,000 to enable it to carry 
out its functions under this Act and, in furtherance of the policy 
declared in the first section of this Act, to (1) make grants-in-aid to 
State and local government air pollution control agencies, and othe” 
public and private agencies and institutions, and to individuals, for 
research, training, and demonstration projects, and (2) enter into con- 
tracts with public and private agencies and institutions and individuals 
for research, training, and demonstration projects. Such grants-in- 
aid and contracts may be made without regard to sections 3648 and 
3709 of the Revised Statutes. Sums appropriated for such grants-in- 
aid and contracts shall remain available until expended, and shall be 
allotted by the Surgeon General in accordance with regulations pre- 
scribed by the Secretary of Health, Education, and Welfare. 

Sec. 6. When used in this Act— 

(a) The term “State air pollution control agency” means the State 
health authority, except that in the case of any State in which there is a 
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single State agency other than the State health authority charged with 
responsibility for enforcing State laws relating to the abatement of 
air pollution, it means such other State agency; 

(b) The term “local government air pollution control agency” 
means a city, county, or other local government health authority, 
except that in the case of any city, county, or other local government 
in which there is a single agency other than the health authority 
charged with responsibility for enforcing ordinances or laws relating 
to the abatement of air pollution, it means such other agency; and 

(c) The term “State’’ means a State or the District of Columbia. 

Sec. 7. Nothing contained in this Act shall limit the authority of 
any department or agency of the United States to conduct or make 
grants-in-aid or contracts for research and experiments relating to 
air pollution under the authority of any other law. 








APPENDIX 





Aaency RECOMMENDATIONS 


The following letters were received and considered by the com- 
mittee: 
DeparRTMENT OF HEAttu, EpucaTIon, AND WELFARE, 


June 30, 1959. 
Hon. Oren Harnis, 
Chairman, Committee on Interstate and Foreign Commerce, House of 
Representatives, Washington, D.C. 

Dear Mr. Cuatrman: This is in response to your request of 
June 4, 1959, for a report on H.R. 7476, a bill to extend for 2 additional 
years the authority of the Surgeon General of the Public Health 
Service with respect to air pollution control. 

The bill would amend section 5(a) of the act entitled “An act to 
provide research and technical assistance relating to air pollution 
control,” approved July 14, 1955 (42 U.S.C. 1857d), to extend for 2 
years the authority to make annual appropriations for these purposes 
in an amount not to exceed $5 million. 

For the reasons stated in our May 19 report to your committee on 
H.R. 2347, S. 441, and the related identical bills H.R. 3183, H.R. 37 2 
and H.R. 4466, and in the statement presented by Dr. Theodore J. 
Bauer, of the Public Health Service, and in my testimony, in hearings 
on these bills, we believe it would be preferable to extend the act on 
& permanent basis and without any ceiling on appropriations, as 
proposed by the identical bills H.R. 3183, H.R. 3730, and H.R. 4466. 

We also had suggested two amendments to those bills which we 
believe would help to strengthen the present air pollution program of 
the Public Health Service—amendments providing for the holding of 
public hearings in certain cases and for the establishment of a statutory 
advisory committee. In response to your request of May 26, draft 
language to carry out these recommendations was sent to you by 
letter on June 8. However, as I indicated in my testimony before 
the Subcommittee on Health and Safety of your committee on June “4 
1959, we have reconsidered the suggestion for establishment of 
statutory advisory committee, and would not press for its nadeiio 
inasmuch as the Surgeon General can under existing law utilize the 
services of groups of experts and consultants for the purposes in- 
tended to be served by the statutory body. 

Consequently, for the reasons stated in our earlier report, we 
recommend enactment of the legislative proposals contained in the 
identical bills H.R. 3183, H.R. 3730, and H.R. 4466, amended as 
indicated above. 

The Bureau of the Budget advises that it perceives no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Artuur S. FLemmine, Secretary. 
7 
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EXeEcuTIVE OFFICE OF THE PRESIDENT, 
BuREAU OF THE BUDGET, 
Washington, D.C., August 6, 1959. 
Hon. Oren Harris, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, House Office Building, Washington, D.C. 

My Dear Mr. CuarrMan: Thisis in reply to your request of June 4, 
1959, for the views of the Bureau of the Budget on H.R. 7476, a bill 
to extend for 2 additional years the authority of the Surgeon General 
of the Public Health Service with respect to air pollution control. 

This proposed legislation would authorize the continuation of the 
present 5-year air pollution control program for an additional 2 
years. 

The Bureau of the Budget, on June 25, 1959, submitted to your 
committee its views on similar legislation to extend the air pollution 
control program. In our letter we pointed out that, while significant 
progress has been made in recent years in developing and improving 
the techniques for controlling air pollution, there are many areas 
in which more basic knowledge of the effects of air pollutants on 
humans is needed. Therefore, we believe it appropriate that the 
existing terminal date respecting the program be removed. 

Progress in air pollution control should move forward in a logical 
orderly manner consistent with the development of technical knowl- 
edge and trained manpower and with appropriate consideration of 
overall budgetary requirements in the field of health and in other 
areas. Thus, removal of the existing fixed authorization of $5 
million would appear preferable. 

Accordingly, the Bureau of the Budget, while favoring the objectives 
of H.R. 7476, would recommend removal of a terminal date and 
elimination of specific limitations on appropriations for the air pollu- 
tion control programs. 

Sincerely yours, 
Puiturp S. HuaHes, 
Assistant Director for Legislative Reference. 
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